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Y4yeoHo-meroqunuecknii kommieke KazHY um. Aub-@apadu
CnennansHocts SB030100 - FOpucnpyaenuust
«Koncrturynunonnoe npaso Pecnyosuku Kazaxcranm»

TEMA 1. KOHCTUTYIHMOHHOE ITPABO PK - BEAYHIAA OTPACJIb
HAIIMOHAJIBHOI'O ITPABA

KuroueBble  cjgoBa:  orpacib  npaBa;  KOHCTUTYIIMOHHOE — TIPaBo;
KOHCTUTYLUHOHHO-IpaBoBass HopMma; mpeaMer KoncrutynuonHoro mpasa PK;
meroasl Koncrurynmonnoro npasa PK; cucrema Konctutynmonnoro npasa PK;
uctouHuku Koncrurynnonnoro npasa PK.

OcHOBHBIC BOIIPOCHI:

1. Packpeits npeamer Konctutynmonsnoro npasa PK.

2. PackpeiTh MeTonbl KoncTuTyninonHoro npasa PK.

3. Hate onpenenenne KoracrurynmmonHoro npasa PK kak orpaciu npasa.

4. Ilatb omnpejerneHne KOHCTUTYLMOHHO-TIPABOBBIX HOPM, pacKpbiTh UX
cnenuuKy U BUJBI.

5. JlaTp MOHATHE KOHCTUTYLUMOHHO-IIPABOBOI'O HMHCTHUTYTA, PACKPBITH €ro
BU/IbI.

6. Jlatb onpezenenrne KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIICHHA, PACKPBITH UX
crienupuKy U BHUJIBL.

7. PackpbITh cucteMy u uctouHnku Koncrurynumonsoro npasa PK.

8. INokazate mecto Koncruryunonnoro npasa PK B HaimonanbHol cucteme
npasa.

Tesuc:

JlaHHBIE OTHOILIEHUSI COCTABJISIIOT €IMHOE IEJNO0E€ W SBISIOTCA MPEAMETOM
OIHOM OTpACIM MpaBa B CHILy TOr0, YTO BCE OHU CBSI3aHBI C 3aKPEIUICHUEM U
BBIPAKEHUEM IJIABHBIX, KOPEHHBIX OCHOB YCTPOWCTBA OOIIECTBA M TOCY/IaPCTBA.
NMeHHO B 3TUX OTHOWICHUSAX MPOSBISIIOTCA CYIIHOCTH M NOPUPOAA JAHHOIO
oOmiectBa M rocyaapcTtBa. KOHCTUTYIIMOHHOE MpaBO PEryIUpYyeT OTHOIICHUS,
CKJIaJIBIBAOLIUECS BO Bcex cdepax IKM3HEAEATENbHOCTH  OOUIeCcTBa:
MOJIMTUYECKON, 3KOHOMMUYECKOM, COLMAIbHOW, AYXOBHOM M jnp. [pyrue xe
oTpaciau BO3JEHCTBYIOT Ha OOIIECTBEHHBbIE OTHOIICHHS B KaKOH-IHMOO OJHOMU
obnactu >xu3HuU. Hampumep, mpeamMeTroM aJIMUHUCTPATUBHOTO IpaBa SIBISIOTCS
aJMUHUACTPATUBHBIE OTHOLIEHHUS, TPYAOBOTO IIPaBa — TPYAOBbIE OTHOIIEHUSI.

OcobenHocTh npeamera KOHCTUTYIIMOHHOTO MpaBa BBIPAXKAETCS TAKXKE U B
TOM, YTO €r0 HOPMBI PEryJHUPYIOT JIMIIb ONUPEACICHHBIM CJIOW OTHOLICHUW B
yka3zaHHbIX cepax. K ero npeamery OTHOCSTCS T€ OTHOLIEHUS, KOTOPbIE MOKHO
Ha3BaTh OAa30BBIMH, OCHOBOIIOJATAIONIMMH B KaXJAOW W3 YKa3aHHBIX cdep.
COBOKYIIHOCTBIO paccMaTpUBAEMbIX OTHOIICHUN XapaKTEPU3YIOTCS OpraHU3aLMs
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o0lIecTBa Kak €IMHOM, IIEJIOCTHOM CHCTEMbI, MEXaHU3M OCYLIECTBJIEHHUS BJIACTH
HaApOJIOM, YIIPABJICHUS JIeJlaMU 00IIeCTBA U TOCyAapCTBa.

UYro ke 3710 3a oTHOWEeHUs? Paccmorpum nx. Mx 3 Ttumna:

1. OO01ecTBeHHbBIE OTHOILIEHUS], XapaKTepU3yIoLIne OCHOBBI
Koncruryumonnoro ctposi PK. DTy OTHOILIEHUS BBIPaXarOT KOPEHHBIE YCTOU H
OPUHIMUIIBI TOCyAapcTBa. B HUX BbIpakaeTcsi MX KAYECTBEHHAs XapaKTEPUCTHUKA:
cyBepeHurer, (opma mnpaBieHus, ¢GopMa TrOCYJapCTBEHHOTO YCTPOICTBA,
NPUHAJICKHOCTh BJIACTH, NOJUTUYECKUN PEXHUM, CYOBEKThl TOCYAapCTBEHHOMU
BJAcTH, CIOCOOBI HUX pealu3alu, OO0IIHe dYepThl MOJIUTHUYECKON CHCTEMBbI
oO1recTna.

Jlanee 5T OTHOWLIEHUS XapaKTEPU3YIOT €IHHbIE OCHOBBI 3KOHOMHYECKOU
CUCTEMBI: KOHCTUTYLIHOHHOE NPaBO 3aKPEIUIAET MPU3HAHUE U PABHOE PA3BUTHE
rOCyJapCTBEHHOM M YaCTHOM COOCTBEHHOCTH, OOIIME MPUHIMIBI TapaHTHH MpaB
COOCTBEHHHUKOB, CIIOCOOOB XO3SIMICTBEHHOH JESTEIbHOCTH, OXPaHbl TPyAa, oOLIue
OPUHIIMIBI OpraHU3alMy 00IIecTBa B 00JIacTU OO0pa3oBaHUsl, HAyKH, KYJIbTYpBHI,
coLranbHOU cepbl, MPUPOAOIIOIBb30BaHUS U JIP.

2. OcoOyro Tpyniy COCTaBJSIIOT OOIIECTBEHHbIE OTHOIIEHHS, B KOTOPBIX
BOIUIOIIAIOTCA OCHOBBI HPaBOBOro monokeHus rpaxaad B PK. IIpeanmerom
KOHCTUTYLIMOHHOT'O TIpaBa SIBJISIOTCS TAKUE OTHONIEHUS, KOTOPBIE OMPEAEIISIOT
NPUHAJIEKHOCTh K rpaxkaancTBy PK, mpuHUMIBI, XapaKkTepu3yIolue MoJ0KeHNE
YyeloBeKka B OOIIECTBE W TOCYAAapCTBE, €ro OCHOBHBIC TIpaBa, CBOOOABI U
00s13aHHOCTH. VIMEHHO 3TH OTHOIIEHMS SBJISIOTCSI OCHOBOM TE€X COIIMAJIbHBIX
CBsI3€id, KOTOpbIE POPMUPYIOT OOIIECTBO.

['oBOpst 00 3THX OOIIECTBEHHBIX OTHOIICHUSX, MBI UMEEM BBHJIY HE TOJIBKO
OCHOBBI [IPABOBOT'O MOJNOXKEHUS rpaxkaad PK, HO 1 OCHOBBI PaBOBOr'O MOJOKEHHUS
WHOCTPAHHBIX TPaK/IaH U JIHI] 0€3 rpakIaHCTBa.

3. Cnenytomas rpymnmna oOUIECTBEHHBIX OTHOIIEHHH, COCTABIIAIONIAS TPEAMET
KOHCTUTYLIMOHHOI'O TIpaBa — 3TO NPUHUMWIBLI OpPraHu3allMi W JIESITEIbHOCTH
rOCYJaPCTBEHHOIO MEXaHW3Ma U OPraHOB MECTHOTO CAMOYIIPABJICHUS.

KOHCTUTYLIMOHHO-TIPABOBBIE HOPMBI  3aKPEIUISIIOT OCHOBHBIE MPHUHITUIIBI
CUCTEMBl ~ OpPraHOB  TOCYJAapCTBEHHOM BJIACTU WM  OPraHOB  MECTHOIO
CaMOYIpaBJIEHUsA, TOCYAapCTBEHHbI amnmnapar, BHIbl OPraHOB, MPABOBOU CTaTyC
OpPTaHOB 3aKOHOJATENIbHOM, MCIOMHUTEIBHON U CyAeOHON BIIACTH, MOPSAIOK HX
o0pa3oBaHUs, KOMIETEHINIO, (OPMBI JEATEIbHOCTH, WX aKThl, CHUCTEMY,
OPUHLIUIBI MECTHOT'O CAMOYIIPABIICHUS.

OO11ecTBEHHBIE OTHOIIEHUS, COCTABIISIIOIINE NPEIMET KOHCTUTYLHOHHOTO
npaBa, OTJIMYAKOTCA OT OTHOLIEHHM, PEryJMpyeMBbIX IPYTMMHU OTpACiAMHU IpaBa,
PSAAOM CBOECOOPA3HBIX YEpPT:

1) oHM SIBJIAIOTCS SIIPOM BCEX OTHOLICHHH, PETryJUPYEMBbIX IPABOM,
IIOCKOJIbKY MMEHHO B HHMX BBIPA)KAIOTCSI OCHOBBI YCTPOMCTBa 0OIECTBa U
rocyJapcTBa, ONpeesIoNnne CoAepKaHnue BceX OOIECTBEHHBIX CBSI3EH;

2) 3TH OTHOIICHHS BBIPAXKAIOT YCTPOMCTBO OOINECTBA M TOCYIapCcTBa Kak
LHEJTOCTHOTO OpPraHu3Ma, KakK €IWHOW MOJUTHYECKOM, HKOHOMUYECKOM U
coluanbHON cucTeMbl. [[pyrue orpaciu mpaBa peryivpyrT Te OOIIeCTBEHHbIE
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OTHOIIIEHUS, KOTOpPBIE CBSI3aHBI C OIpeAelieHHON cdepoil TocyaapCTBEHHOTO
BO3JICCTBHUS HAa pa3BUTHE OOIIECTBEHHBIX OTHOIICHUI;

3) 3TH OTHOIICHHS XapaKTEPU3YIOTCSA OCOOBIM KPYroM CyOBEKTOB, B YHCIIO
KOTOPBIX BXOAAT HapoJ KazaxcraHna, Halluu, HAPOJHOCTH U JP.;

4) ocobast mpaBoBas (¢opMa uX 3aKpericHus. OCHOBHBIE U3 HHUX
perynupytorcs KoHCcTUTyHe 1 KOHCTUTYLIMOHHBIMHU 3aKkoHaMu PK.

OcoOeHHOCTH TIpeaMeTa KOHCTHUTYIIMOHHOTO TMpaBa OOYCIOBIMBAIOT M
OCOOCHHOCTH  CBOMCTBEHHBIX €MY METOJOB IIPAaBOBOI'O  PETyJIUPOBAHUS.
KOHCTUTYIIMOHHOE IPaBO MCHOIL3YET B OCHOBHOM 2 METOJA:

1) nOpaBO3aKpENUTENIbHBIN (IPAaBOYCTAHOBUTEIbHBIN) — KOHCTHTYIIHOHHOE
IpaBO BO3JICUCTBYET Ha OOIISCTBEHHBIE OTHOIICHHS IIyTEM 3aKpeIIeHUS
BOKHEUIIUX TMOJUTHUUYECKUX, SKOHOMHUUYECKMX WU OPraHU3alMOHHBIX IPUHIIMIIOB
yCTPOMCTBA 00IIeCTBa M TocydapcTBa, (OpM COOCTBEHHOCTH, OCHOB IPABOBOTO
NoJoxeHus rpaxaad B PK u ap.

2) [OpaBO3ANPETUTCIbHBIH — KOHCTUTYLIMOHHOE IMPaBO  PEryjIHpyer
0OIlIECTBEHHBIE OTHOIIEHUS ITyTEM YCTAHOBJICHHUSI KOHCTUTYI[MOHHBIX 3alPETOB Ha
onpezaeneHubie BUabl noBenenus. Hanpumep, cr. 39 n.3 Konctutyuuu 1995 rona
IJIACUT: HE JIOMYCKAeTCA HU B KaKOM popMe orpaHUUYEHUE TIPaB U CBOOO TpaXKIaH
10 MMOJIUTHYECKUM MOTHBAM.

Hcxons U3 XapakTEpUCTUKU MpeaMeTa U METOJla KOHCTUTYIIMOHHOTO MpaBa
JaJIAM €TO OIpe/e/IeHUE:

KoncturynnonHnoe npaBo PK — 310 Beayiias oTpacib HallMOHAJILHOIO MPaBa,
KOTOpasi MPEJCTaBIsIeT COOOH COBOKYMHOCTh IMPABOBBIX HOPM, 3aKPEIUISIOIIMX
OCHOBBI YCTPOUCTBA OOIIIECTBA U TOCYAapCTBa: OCHOBBI KOHCTUTYIIMOHHOT'O CTPOS
B PK, OCHOBBI cTaTyca yenoBeka U rpa)xjaHruHa, a TakKe MPUHIIUIBI OpraHu3auu
U JICSITEIBHOCTH TOCYJApPCTBEHHOTO MEXaHW3Ma U  OpPraHoB  MECTHOTO
caMOYTpaBJICHUS.

KOHCTUTYIIMOHHO-TIPABOBBIE HOPMBL — H3TO HOPMBI, PETYIUPYIOIIUE
00IIIECTBEHHBIE OTHOIIEHUS, KOTOPBHIE COCTABIISIOT MPEIMET KOHCTUTYIIHOHHOTO
npaBa. OHU SABJISIIOTCS 4acThlO OOIENW CUCTEMBI IMpaBa M 00JIalal0T yepTaMu,
OOIIMMU JJIs1 BCEX MPABOBBIX HOPM JAPYruX oTpaciei npaba. Kak u apyrue HOpMbI
npaBa, OHU MCXOJST OT TOCYJapCTBa, SBISIOTCS 00Ie00s13aTeIbHBIMK MTPABUIIAMU
MOBEJICHUS, BBIPAKCHHBIMU B IPABOBBIX aKTaX TIOCYJapCTBa, OXPAaHSAIOTCA U
00€eCIeYnBaIOTCs TOCYIapCTBOM.

OnHako y HOpM KOHCTUTYIHMOHHOI'O MpaBa €CTh OCOOCHHOCTH, OTJIUYAIOIINE
X OT HOPM JAPYIMX OTpacyiei IpaBa:

1) HEIOCPE/ICTBEHHOE 11€JIEBOE Mpe/IHa3HaYeHue. Bce nmpaBoBbie HOPMBI
UMEIOT B KayecTBE OOIIEH LIETU PErylMpoBaHUE OOIIECTBEHHBIX OTHOWEHUH. Ho
HETOCPE/ICTBEHHBIE 11€JI PETYJIUPOBAHUSA HEOIMHAKOBBI Y Pa3JIMUYHBIX OTpacieiu
npaBa. lleneBoe Ha3HaueHHWE HOPM KOHCTUTYIIMOHHOTO TpaBa — 3aKperieHue
OCHOB yCTPOMCTBa OOIECTBA M TOCYAapCTBa;

2) coJiep)KaHue, TO €CTh Ta chepa oOIIEeCTBEHHBIX OTHOIICHHUH, KOTOPYIO
OHM PETYJIUPYIOT;
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3) UCTOYHHKU — OCHOBOIIOJNArarouiue, HamOojee 3HAUYMMbIE HOPMBI
BbIpakeHbl B KOHCTUTYIIMHU, TO €CTh akTe, 00J1a/laloiieM BBICIHICH FOpUIUYECKON
CUJION BO BCEHU MPABOBOU CUCTEME;

4) CTPYKTYPHBIE OCOOCHHOCTH. BOJBIIMHCTBO KOHCTUTYLIMOHHBIX HOPM
HE MMEET TPAJULMOHHOW TPEXANEMEHTHOW CTPYKTYpbI, MPUCYILEH OOJBIIMHCTBY
IpPYrMX NpaBOBBIX HOPM. B HHMX HET yka3aHMHd Ha TO, KOMY HMEHHO OHH
aJpecoBaHbl, KakKue M Ha KOro BO3JaraioT MpaBa U OOS3aHHOCTH, KaKOBBI Te
YCIIOBHUS, MPU KOTOPBIX JAHHBIE HOPMbI IPUMEHSIOTCS, U KaKOBa OTBETCTBEHHOCTh
34 UX HapyueHue. B KOHCTUTYLIMOHHOM IIpaB€ OYE€Hb MHOIO HOPM
o0LIEperyIATUBHOTO XapakTepa (HOPMbI-IPUHLIMIIBI, HOPMbI-33J1auu U Jp.). Takue
HOPMBbI OOBIYHO UMEIOT OHY AMCIIO3ULIMIO U OYEHb PEIKO UMEETCS CaHKLUSI.

Jnst ynoOGcTBa M3ydeHUs M MPUMEHEHHUsS] HOPMbl KOHCTUTYIIMOHHOT'O IpaBa
KJIACCH(QHUIMPYIOT MO Pa3INnIHBIM OCHOBAHUSM Ha Pa3HbIC BHUIBI.

KOHCTUTYIIMOHHO-IPABOBOM  MHCTUTYT — 3TO  COBOKYIHOCTb  HOPM
KOHCTUTYLIMOHHOTO npaBa PK, perynupyronmx onpeaeneHHyo B3auMOCBSI3aHHYIO
4acTh CHCTEMbl OOLIECTBEHHBIX OTHOUIEHUH, COCTABJISIOIIUX MPEIAMET 3TOMU
oTpaciu npasa. KakoB KpUTepHil IEJIEHUS OTPACIH KOHCTUTYLMOHHOIO IpaBa Ha
WHCTUTYTBI? DTOT KPUTEPUHM — B3AUMOCBSA3AHHOCTH, HAJUYUE OIPEIEICHHBIX
O0IIMX YepT PperyJupyeMbIX OTHOLIEHUH, pOJOBbIE CBSI3U MEXAY HHUMHU.
KOHCTUTYIITMOHHO-TTPAaBOBOM MHCTUTYT PETYJIUPYET KOMIUIEKC B3aUMOCBS3aHHBIX
OOIIIECTBEHHBIX OTHOILIEHUH, NPOHUKHYTHIX BHYTPEHHUM eAuHCTBOM. Hampumep,
UHCTUTYT rpaxkaancTBa PK oObenuHser HOpPMBI, MpeAyCcMaTPUBAIOIINE TOPSIOK
IpUOOPETEeHMS, MPEKPALIEHUS TPAKIAHCTBA U JP.

KOHCTUTYIIMOHHO-TIPABOBBIE OTHOIIEHUST — 3TO TaKUe OOILECTBEHHBIE
OTHOIIEHHUS, B KOTOPBIX MX YYaCTHUKM B3aUMOCBSA3aHbl IpaBaMu |
00513aHHOCTSIMH, YCTaHOBJIEHHBIMH HOPMaMHU KOHCTUTYLIMOHHOI'O IIPaBa.

KonctutynimonnoOnpaBoBble OTHOIIEHHUS] KaK OJUH M3 BHJIOB MPAaBOBBIX
OTHOLIEHUI 00JIaJal0T YepTaMHu, CBOMCTBEHHBIMH BCEM MPABOBBIM OTHOIIECHUSM.
Onu ompenenstor  co00M  IOPUAMYECKYIO  CBSI3b  MEXKIY  YYaCTHUKaMH
OOIIECTBEHHBIX OTHOIICHUM, XapakTep U IMpeesbl KOTOPOM ONpeaeseHbl HOpMaMHU
KOHCTUTYILIMOHHOT'O TIpaBa, SIBJISIOTCS BOJIEBHIMH OTHOUICHUSIMH, UOO 3aBUCAT OT
BOJIU Y CO3HAHUS JII0JIeH, 00ECIIEUMBAIOTCS U OXPAHSIOTCS TOCYJapCTBOM.

BMmecte ¢ Tem um npucyma u cnenuduka. OHa COCTOUT B CIEAYIOLIEM:

1) oHM CBOMM COJIEp)KAaHHEM, BO3HHKAIOT B 0CO0O0I cdepe OTHOIICHUIA,
COCTAaBJISIOIINX MPEAMET KOHCTUTYLIMOHHOTO IIPaBa;

2) 3HauYeHWE B CHCTEME MPaBOBBIX OTHomeHWH. HOpuamdeckoe
CoJlep>KaHUE TMPABOBBIX OTHOILIEHUW COCTaBIIAIOT MpaBa W OOS3aHHOCTH HUX
YYaCTHUKOB. B KOHCTUTYLIMOHHO-TIPABOBBIX OTHOUIEHUSX OHU MPSAMO WU
OMOCPEIOBAHHO CBA3aHbl C 3aKPEIUIEHUEM OCHOBHBIX NPUHIUIIOB U YCTOEB
oO1IecTBa U rocygapcrsa. B cuiay 3TOro KOHCTUTYUMOHHO-TIPABOBBIE OTHOLIEHUS
UTPAIOT ONPENEISAIONLYIO POJIb B CHCTEME ITPAaBOBBIX OTHOILEHUI;

3)  chenubuYecKUil KPYTr YYaCTHUKOB.

CucremMa KOHCTHTYIIMOHHOTO TMpaBa — O3TO HAy4yHO OOOCHOBAaHHOE ee
BHYTPCHHEE CTPOCHHE, XapaKTepU3yIoIIeecs cienupuuecKkum
B3aMMOpPACIIOJIOKEHUEM KOHCTUTYIIMOHHO-TIPABOBBIX HOPM, MX OOBEIMHEHHEM B
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crenuanbHble  MpaBOBbIE  00pa3oBaHWs  (MHCTUTYTHI), OTJINYAIOIINECS
IIOCJIEA0BATEIBHOCTHIO U B3AUMHBIMU CBSI3SIMU.

[pyrue MCTOYHHKH KOHCTUTYLUMOHHOIO IIpaBa — 3TO IPABOBBIE AaKTHI, B
KOTOPBIX BBIPAXKEHbI KOHCTUTYLIMOHHO-ITPABOBBIE HOPMBI.

Jluteparypa:
a) OCHOBHAS:

1. Canapranues I'.C. Koncturyuunonnoe mpaso PK. A., 2007r.

2. Koncrurymumonnoe npaso PK. Ots. pea. npod. Hapuxbaes M.C. A., 2001.

3. AmeynoB A.T., KapaeB A.A. Koncrurymmonnoe npaBo PKNe VuyebHo-
METOJIMYECKOE MocoOue (JIEKINH, TeCThI, 3a7a4u, CJIoBaph). A., 2004.

0) TONOJIHUTEILHAS:

1. YepnskoB A.A. KoncturyunonHoe npaBo PK: mpoOiembl Teopun u
NPAKTUKA (TEOpETUYECKHEe M JUJaKTHUecKue marepuansl), A, Amuner-IIpecc,
1997.

2. bormanoBa H.A. Cuctema Hayku KOHCTUTYLIMOHHOTO TipaBa. M., KOpucts,
2001.

3. UepnsikoB A.A. KOHCTUTYLIIMOHHOE TMpaBO: OHBOJIOIHS OTPACIEBOTO
coaepxxanusi, Anmarsl, 2007,

TEMA 2. IIPOBJIEMbI TEOPUU KOHCTUTYLHUOHHOTI'O ITPABA
PECITYBJIMKHN KA3AXCTAH - IOPUIMYECKASA HAYKA

KuaroueBble  cjaoBa:  orpacib  npaBa;  KOHCTUTYyIMOHHOE — TIPaBo;
KOHCTUTYLHOHHO-TIpaBoBass HopMma; npeaMer KonctutynuonHoro mpasa PK;
meroasl Koncturynmonnoro npasa PK; cucrema Koncturymmonnoro npasa PK;
uctouHukn Koncrturynnonnoro npasa PK.

OcHOBHBIE BOIIPOCHI:

1. Packpeits npeamer Konctutynmonsnoro npasa PK.

2. PackpriTh MeToabpl KoncTutynnonsoro npasa PK.

3. Hate onpenenenne KorcrurynmonHoro npasa PK kak orpaciu npasa.

4. Ilatb omnpejerneHne KOHCTUTYLMOHHO-IIPABOBBIX HOPM, pacKpbiTh HUX
creuu(uKy U BUIBL.

5. JlaTp MOHATHE KOHCTUTYLUMOHHO-IIPABOBOI'O HMHCTUTYTA, PACKPBITH €ro
BU/JIbI.

6. Jlatp onpezenenrne KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIICHHA, PACKPBITH UX
criennpuKy U BUJIBL.

7. PackpbITh cucteMy u uctouHnku Koncrurynmonnoro npasa PK.

8. INokazate Mmecto Koncrurynnonnoro npasa PK B HaimonanbHOl cucteme

npasa.
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Te3uc:

KoHcTUTYLIMOHHOE TTPaBO Kak HayKa OTHOCUTCSA K YUCIY OTPACIIEBBIX HayK.
Hayka KOHCTUTYHIHOHHOIO IMpaBa H3y4aeT 3aKOHOMEPHOCTH (HhOPMHUPOBAHUS,
pa3BuTHs, GYHKIIMOHUPOBAHUS KOHCTUTYIIMOHHOTO TpaBa, (GOpMHUPYET OCHOBHbBIE
MTOHATUS 151 KaTeropuy, KOTOPBIMHU OMEPUPYET  KOHCTUTYIIMOHHOE
3aKOHOJIATENbCTBO, OMPEAECHSAET MECTO M POJb KOHCTUTYUHOHHOTO IIpaBa B
CUCTEME MPABOBOUN HAYKH.

Hayka KOHCTUTYIIMOHHOTO TIpaBa u3ydaeT (OPMBI TOCYAAPCTBEHHOIO
NIPABJICHUS U TOCYAAPCTBEHHOI'O CTPOUTEIBCTBA, MEXAHU3M TOCY/IapCTBa, ()OPMBI,
METO/bI, CIOCOOBI B3aMMOJCHCTBUSI TOCYAapCTBEHHBIX oOpraHoB. OHa wH3y4aeT
IIPEIHA3HAYCHUE HOPM U MHCTUTYTOB KOHCTUTYLIMOHHOI'O MPaBa, UX PEan3aluIo,
npobsieMbl B 3TOi cepe. B pe3ynbTraTe Ux peanusanvy BO3HUKAIOT, U3MEHSIOTCS
Y MIPEKPAIIAIOTCA KOHCTUTYIIMOHHO-TIPABOBBIE OTHOILLICHUSL.

Hayka KOHCTUTYIIMOHHOrO IIpaBa MCCJIEAYET XapakTep U MPUPOAY
KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIEHUM, MX OCOOCHHOCTH II0 CpPaBHEHHUIO C
JPYTUMHU OTPACJIEBBIMH IPABOBBIMU OTHOLIECHUSIMU. KOHCTUTYIIMOHHOE ITPaBO Kak
Hayka uccienyer 3 (HEeKTUBHOCTh IEUCTBHSI KOHCTUTYIIMOHHO-TIPABOBBIX HOPM Ha
peryivpoBaHue OOIECTBEHHBIX OTHOILICHHH, BbhIpaOaThIBA€T PEKOMEHJALUU JIJIS
YIIYUILIEHUS 3TOr0 IpoLecca.

Hayka KOHCTUTYLIMOHHOTO MpaBa CO3JA€T KOHIEMIIMU TaKUX KOMIUIEKCHBIX
npoOjeM, KakK HapoJAHOE MPEACTABUTENbCTBO, HAPOAHBIA, HAIMOHAIbHBIN,
rOCY/IapCTBEHHBIA CYBEPEHHUTET, (OPMBI TOCYJAPCTBEHHOTO TMPABICHUA U
YCTPOMCTBA, CUCTEMBI MECTHOIO TOCYJApCTBEHHOTO YIPABICHUS W MECTHOIO
camoytpasieHusi. Oco6oe BHUMaHUE YAENISIETCS Pa3BUTHIO TAKOTO MHCTUTYTA Kak
n30upartelibHas cCUCTEMA.

Hayka KOHCTUTYITMOHHOTO TIpaBa yjaelsieT 0co00e BHUMAHUE UCCIIETOBAHUIO
npoOjeM 4YeloBeKa M TpaxKJaHWHA, HMHOCTPAHHBIX TpaXKIaH, Tpa)xIaHCTBA,
COOTHOIIEHUSI KOHCTUTYLUHOHHBIX HOPM C HOpPMaMmHM MEKIYHAPOJHOTO IpaBa B
00JIaCTH MpaB yeJIOBEKA.

Hayka KOHCTUTYLIMOHHO MpaBa UCCIEAYET yKa3aHHbIE OOBEKThI, MPUMEHSS
pa3InyHbIE METO/IbI: JIMAJICKTUYECKUM, MCTOPUYECKHUM, JIOTMYECKUIM,
COLIMOJIOTMYECKHI, aHAJIN3a U CUHTE3a, METOJ MOAECIUPOBAHUS U JP.

Ha ocHOBe u3y4eHus: KOHCTUTYLIHOHHOTO 3aKOHOJATENIbCTBA, BBISIBIICHUS €r0
COLMAJIBHON NPUPOJBI, HA3HAUYCHUS, PACCMOTPEHU NPAKTUKUA MPUMEHEHUS HAayKa
dbopMUpyeT TEOpETUUECKUE MOT0KEHUS, KOHIIEMIIUA U BBIBOJbI, KOTOPHIE BaKHBI
HE TOJIBKO JJIS1 Pa3BUTHUS HAYKH, HO U JIJI1 COBEPUICHCTBOBAHUS 3aKOHOATENIbCTBA,
YIIYYIIEHUS JEATEIbHOCTH TOCYAapCTBEHHBIX OPTaHOB.

HNcTouHnkamMyu HayKd KOHCTUTYIIMOHHOTO TpaBa SBIAIOTCS KoHCTHUTYHMS,
KOHCTUTYLIMOHHBIE 3aKOHBbI, 3aKOHbI, yKa3bl [Ipesupenta PK, IlocranoBienus
[Tapnamenta wu  IlpaBuTenscTBa, aKThl MECTHBIX IMPEICTABUTEIIBHBIX WU
VCIIOJIHUTEIBHBIX ~ OPraHOB M OPraHoOB ~ MECTHOIO  CaMOYIIPaBJICHUS,
MEXTYHAPOJIHbIE JOTOBOPHI, a TaK)Ke OOIIeNprU3HAHHBIE HOPMbI MEKTYHAPOIHOTO
npaBa.

Hcrounnkom Hayku KoHctutynunonnoro npasa PK sBisiercs takke npakTuka
peanu3alnru KOHCTUTYLHOHHO-TIPABOBBIX HOpM. Clienyronmuid HCTOYHUK HAYKH



VYuebHo-MeToruecknii kommieke KasHY um. Anp-®apadu cTp. 7 u3 63

Koncturynnmonnoro mnpaBa PK — 23T0 Tpyabl y4eHBIX-IPAaBOBEIOB, Kak
OTEUYECTBEHHBIX, TaK U 3apyOeKHBIX, MOCBSAILICHHbBIC npobiiemMam
KOHCTUTYLIIHOHHOT'O CTPOUTEIBCTBA.

Hayka koHCTUTYLIMOHHOrO IIpaBa pa3BuBaiach B Ka3axcrane u B COBETCKUU
nepuoj, M cenlyac, korga mnepen PecrmyOnukoil cTOST 3a7ayd MOCTPOCHUS
IIPaBOBOI0, IEMOKPATHYECKOI 0, COLMAJIBHOIO IOCY1apCTBa.

Jlureparypa:
a) OCHOBHASI:
1. Canapranues I'.C. Koncturynuonnoe npaso PK. A., 2007r.
2. Koncrurymuonnoe mpaBo PK. OtB. pen. npod. Hapuxbaes M.C. A., 2001.
3. AmeynoB A.T., Kapaes A.A. KoncrurynuonHoe npaBo PKNe Vuye6Ho-
METOANYECKOE ITocoOue (JIEKIMHU, TECThI, 33/1a4, CIoBaph). A., 2004.

0) JONMOJTHUTEJIbHAS:

1. YepnskoB A.A. Koncrturynmonnoe npaBo PK: mpoOnemsl Teopuu u
NPAKTUKU (TEOpEeTUYECKHe M JUIaKTHueckue matepuansl), A, Anuier-lIpecc,
1997.

2. bormanoBa H.A. Cuctema Hayku KOHCTUTYIIMOHHOTO mpaBa. M., KOpucts,
2001.

3. UepnsikoB A.A. KOHCTUTYIIMOHHOE TPaBO: OHBOJIOIHUS OTPACIEBOTO
coaepxxanusi, Anmatsl, 2007,

TEMA 3. KOHCTUTYLUMUS PECITYBJIMKHN KA3ZAXCTAH -
OCHOBHOM 3AKOH 'OCYJAPCTBA

KarwueBbie caoBa: Koncruryuus; ®OyHkuuu KoHcTuTynuu; TpUHIUIIBL
Koncturynun; ropuaudeckue cporicrBa Konctutynuum; deptsl KoncTurynuu;
Byl Koncruryuun; Koucruryuus PK 1993 roga; Koucturynuus PK 1995 rona.

OcHOBHbBIE BONIPOCHI:

1. PackpbITh TpUYMHBI BO3HUKHOBEHUS TMepBbiX KoHCTHUTYLHI B 310Xy
OypKya3HbIX PEBOJIIOIIUN.

2. latb uyerkoe ompeneneHne KOHCTUTYIMHM, NpPOAaHAIU3UPOBAB TOYKHU
3pEHUS PA3JIUYHBIX MPABOBBIX IKOJ.

3. PackpsiTh cymHocts Konctutynuu.

4. PackpbiTh (yHKIMU, IPUHIUIIBI, IOPUANYECKHE CBONUCTBA, YEPTHI U BUJBI
Koncturynui.

5. [loka3aTp OTJIIMYUTENbHBIE YEepPThl M CHEHU(PUKY OCHOBHBIX 3TaroB
pazButusi Koncrturyuuu PK.
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Te3uc:

Koncturynusi — 310 OCHOBHOW 3aKOH WJM rpylna 3aKOHOB I'OCYIapCTBa,
3aKPEIUISIIOINN BAXKHEUIIINE NPUHLMIBI U YCTOW COLMAJIbHO-3KOHOMHUYECKOU M
MOJIUTUYECKON OpraHM3aluy JTAaHHOTO OOIIEeCTBa, YCTPOMCTBO TOCYAapCcTBa U
OCHOBBI MOJIOKEHUS TMYHOCTHU B OOIIECTBE U FOCYIapCTBE.

Oyukunu Koncrurynumn:

1. YupeaurteabHasi (WU 3aKpenuTesbHas) (PyHKHusA. OTa (QyHKIUA
COCTOMUT B TOM, 4TO OCHOBHOW 3aKOH YyupexzaaeT, 3akpemrier (OCHOBHBIE
OPUHUUIIBI U ycTOU KOHCTUTYIIMOHHOTO CTPOSI U MOJIUTUKH HAIIEro TOCyAapcTBa.
KoncTutyuus 3aknaapiBaeT OCHOBBI MPABONOPsAKa B cTpaHe. Ero onpenenstorcs u
U3 HEe BBITEKAET BECh CTPOW MPABOBBIX OTHOIIECHUHN B oOmiecTBe. KoHCTUTYIHS
3aKpeIvisieT OCHOBHBIE MpaBa M CBOOOMBI IPaKJaH, U MX OOS3aHHOCTH, (HOPMBI
COOCTBEHHOCTH, MPHUCYIIME HalleMy oO0mecTBy. B 3ToM — OIHO M3 BaXXHBIX
nposiBiIeHUN yupenutenbHor pynkuuu OcHoBHoro 3akona PK.

2. Opranmsaropckas ¢ynkuus. OHa 3aKIO4YaeTcsi B TOM, 4YTO
KoHcTuTymust 3akpemiser cucreMmy, TiiaBHbie (QYHKIUH B (OPMBI JACSITEIBHOCTH
BCEX TOCYAApCTBEHHBIX OpraHoB T.e. KOHCTUTyLMS 3aKJIaJbIBAET OCHOBBI
3¢ ()EeKTUBHOTO, OPraHM30BAHHOIO (PYHKIMOHUPOBAHHS BCEr0 IOCYJAPCTBEHHOIO
MEXaHW3Ma B COYETAHUH C MECTHBIM CaMOYTNPABIECHUEM.

3. IIpaBoBasi pyHkumss — KoHCTUTYIMs BBICTYHaeT B KAauye€CTBE fpa
BCEM MPABOBOM CHCTEMBI, IOPUIMYECKU YCTAHABIMBAECT BAXKHEWUIINE NPUHLIMIIBI,
SBJISIFOIIMECS UCXOAHBIMU IS Pa3IUYHBIX OTpaciiei mpaBa, Kak Obl 00BEIUHSET
UX B €IMHYIO MPaBOBYIO cucteMy. KoHCTUTYyIMs 00aaeT BRICIIEH IOpUINYECKON
cuiior. Bce 3aK0HBI M MHBIE aKThl TOCYAAPCTBEHHBIX OPTaHOB U3IAI0TCSI HA OCHOBE
Y B COOTBETCTBUU C He. OCHOBHOM 3aKOH YCTaHABIMBAET CUCTEMY HOPMATHUBHBIX
AKTOB IrOCYIapCTBA, COMIOTUMHEHHOCTD UX, ITOPSAOK OTMEHBI.

4, BuemHenonTudyeckass ¢ynknusa. OHa COCTOMT B TOM, YTO
Koncturynuss  siBasiercs Tak ke  (PyHIaMEHTOM  BHEIIHEMOJIUTHUYECKOU
NEeATENbHOCTU FOCYy/1apCTBa.

5. Kpome BeIlIenepeurciIeHHbIX MOXKHO OBLIO ObI BBIJICIUTDH €Ie OJHY
dbyakiuo  KoHcTuTynmuu — (yHKHuo rapMoHu3amum u  3PGHEKTUBHOTO
COUYETAHUS UHTEPECOB:

a) pa3IMYHbBIX KJIACCOB U COLMAIIBHBIX TPYIIIL,

0) Bcex HaIMi U HAPOJAHOCTEH Hallel CTPaHBbl,

B) TapMOHM3AIIMU UHTEPECOB JIMYHOCTH, OOIIECTBA U TOCYIapCTRa.

HHpunuunsl KOHCTHUTYHHM — 3TO OCHOBHBIE HAauala, B COOTBETCTBUM C
KOTOPBIMH TNPUHUMAETCS U JIeUCTBYeT KOHCTUTYLMS, 3TO PYKOBOISIIUE HUIEH,
KOTOpble B Hel 3anoxkeHbl. [lpuHnunel KoHCTUTyUHMM nDOAPA3NENAIOTCS Ha
SKOHOMHYECKHUE, TOJIUTUYECKUE U COLIUATIbHBIE.

K unciny 3k0HOMHYeCKHUX OTHOCSTCS:

1. lpuanun ~ MHOTrOOOpaszmst  (GopM  COOCTBEHHOCTH Ha  CPEICTBa
IIPOU3BO/ICTBA.

2. ITpuHLIUTT PHIHOYHOM SKOHOMHMKH.

3. IlpyHIMIT ~ XO3SMCTBEHHOM  CaMOCTOSTEIBHOCTU W HWHHUIIMATHBBI
npeanpusiTuid, 00beIUHEHUHN, OpraHU3aLni.
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4. TlpyHOMII DIMPOKOrO0  HCIONb30BAHHUS SKOHOMHMYECKHX pPBIYaroB H
CTHUMYJIOB.

5. [IpuHIMI MIMPOKOro pa3BUTHsI MAJIOIO U CPeIHEro On3Heca.

IHomuTHYECKUMM SBIIIOTCS PUHLIUIIBL:

Haponosnactus.

[TpuHIMIT MHOTOIAPTUHHOCTH.

[IpyHIMDO neMOKpaTU3Ma.

IIpuHIUIT 3aKOHHOCTH.

[IpyHLIMT paBHONPABUSA TpaXaaH.

[IpyHIKN TOJUTUYECKOTO TUTIOPAIu3Ma U TIIACHOCTH.

7. IlpuHUMI pa3BUTHS MECTHOI'O CAMOYTIPABIICHU.

K conuaJbHBIM NIPUHLIKMIAM OTHOCSTCS:

1. IlpyHUMO  TAapMOHMYHOIO COYETAaHUs HMHTEPECOB  BCEX  KJIACCOB,
COLIMAJIbHBIX CJIOEB U MPOCIIOEK.

PaBHompaBue pac u Hauui.

[IpyHIMN MHTEPHAMOHAIU3MA.

[TpuHn cBOOObI U HETPUKOCHOBEHHOCTH COOCTBEHHOCTH.
[IprHIHN peambHOr0 BCECTOPOHHETO PA3BUTHS JINYHOCTH.

. [IpuHiun cBoOO bl TBOPUECTBA M PA3BUTHUSI CBOUX JIAPOBAHUIA.

IOpmmqeclme cpoiictea Koncrturynuu. UYUrto 3HAUUT FOpHUIANYECKHE
cBoiictBa KoHCTUTYIIMM? DTO €€ MPU3HAKU KaK OCHOBHOI'O 3aKOHA.

1. KoHCTUTY1HS SIBASIETCS IPABOBBIM aKTOM, 3aKOHOM U 00J1aJIa€T BCEMH €T0
yepraMH. JTO 00I11e00s13aTeNbHbII HOPMATHUBHBIM aKT, KOTOPBIM NPUHUMAETCS
BBICILIMMHU OpraHaMH I'OCYJapCTBEHHOW BJIACTH, PETYIHUPYIOMIUNA 0COOYIO TpyIly
OTHOLIEHUI, OXBATHIBAIOIIMX BCE C(epbl OOMIECTBEHHON XHU3HU, a TaK XKe
pPACCUMTAaHHBIA HAa IOCTOSIHHOE MHOI'OKPaTHOE IIPUMEHEHHE, ONMPAIOLIHNCS B
CBOEM JICICTBUU HA aBTOPUTET U CHITY TOCYIApCTBA.

2. cnenyomiee — ropuaudyeckoe  cBoiictBo:  KoHcturymus  obnmamaer
OPUIMYECKUM BEPXOBEHCTBOM. JTO BBIPAXKAETCA B 2-X aCIEKTax.

B nmo3uTHBHOM acmekTe, BBICIIAS FOPUIMYECKAs CHJIa BBIPAXKAETCS B TOM,
YTO BCE 3aKOHBI TOCYapCTBAa, JOJKHBI COOTBETCTBOBATh KoHCTUTYIMM PK.

B HeratuBHOM 1u1aHe — BepxoBeHCTBO KoncTtutynuu PK Beipakaercs B ToM,
YTO BCE TO, UTO HE COOTBETCTBYET KOHCTUTYLIMH TOJIKHO OBITH OTMEHEHO.

3. cuenyroiiee opuaudeckoe cBoicTBo: KoHceTuTyums sBjsiercss 0a3oii
TeKyLlIero 3aKOHOJAATeJbCTBA. Tekyllee 3aKOHOAATENbCTBO YIAyOJseT u
pasBuBaer  mnpeanucanua  Koncrurynmn.  Yacto  Konerurynmss — cama
npenrycMaTpUBaeT HEOOXOAUMOCTh MIPUHATUS HOPMATUBHBIX aKTOB, PA3BUBAIOIINX
€€ HOPMBL.

4. cpoiictBo: KoHctutynuu mnpucyiy ocoOblii MNOPSAJAOK NPUHATHA H
U3MEHEeHMS.

Yeprtbl npucymue Hame Koncruryuumn:

1. OcHoBONOJIAralUIMil XapaKTep — OH COCTOUT B TOM, 4TO OCHOBHOM
3akoH  peryaupyer  HauOojiee  BaXKHbie  OOIIIECTBEHHbIE  OTHOIICHUSI.
KoHcTuTynmmonHoe peryimpoBaHue HOCUT 0000Iaromuii xapakrep. Ero 3amaqa,

onhkowbdrE

SEGIEYREN
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BO-TIEPBBIX, PACKPBITh W 3aKpENUTh CaMoOe€ TIJaBHOE B OOLIECTBEHHBIX
OTHOUIEHUSX;

BO-BTOPBIX, UCIIOIB30BaTh MUHUMYM HOPM JUJIS 3TOTO;

B-TPEThUX, B OTOOPAHHBIX HOPMAax HACTOATEIbHO SICHO M YETKO OTOOpPA3UTh
CyTh OOILIECTBEHHBIX OTHOILIEHUU, YTOOBI 3TH HOPMBI JaBaJld HaIpaBi€HUE U
ONPENEIAIN IPUHIUINNAIBHOE COAEPKAHUE MX MOCIENYIOIIEW pErIaMEHTalluu B
aKTax TEKYILEro 3aKOHOAATENbCTBA.

2. Koncrurymus — 310 «padoraomas» KoHeTuTyuusi, 4To 03Ha4aeT, 4To
BCE €€ HOPMBI PEAIU3YIOTCS HEMOCPEACTBEHHO, OHA HE IPOCTO MPOBO3IJIAIIAET T
WJIM MHBIE TPUHUUIIBI WIM TOJIOKEHUS, a MPEAIOIAracT NPUHITUE B UX Pa3BUTHE
COOTBETCTBYIOIIIMX HOPMATHUBHBIX AKTOB, OCYIIECTBICHUE ONPENCIICHHBIX
OpPraHM3AallMOHHBIX  MEpONpPUATHH, O00ecleuMBalOIIUX  pealu3alui0  dTUX
IPUHLHIIOB U IOJ0KEHUM.

3. Ins wameld KOHCTUTYIIMM XapakTepHbl 4YepPThl NPeeMCTBEHHOCTH.
Kaxnas n3 KoHcTuTynmii, OpUHATBIX Ha pa3HbIX 3Tamax pa3BUTHS OOLIECTBA,
BOIUIOIIAJIa B ce€0€ COXpaHAIIIEEe 3HAYEHHWE MPUHUUIBI U IOJIOKEHUS paHee
nerictBoBaBInX KoHcTuTyui.

4. T'apaHTHPOBAHHOCTb M CTA0MIBHOCTb. OJIHAKO B COBPEMEHHBIN NEPUOJ
Han0oJiee YETKO U SCHO CTajo BUHO, YTO IO rapaHTUPOBAHHOCTH, KoHCTUTYIMN
TOKE JIEJIAT 10 Pa3HbIM OCHOBAHUSAM HA Pa3JIMYHbIC BUJIbL:

1. Ilo cnocody 00beKTUBUPOBAHHUS OCHOBHOIO 3aKOHA, T.€. 110 TOMY Kak
OOBEKTUBHO BBIpa)K€HAa BO BHE BOJSA yupenutens, KoHcTuTyuuum npenstcs Ha
NIMCaHbIC U HETIMCAHBIE.

IIucanble KOHCTMTYLHM COCTAaBJIEHBbI, KakK IIPaBWIO, B BUIE €IUHOIO
JOKYMEHTa, TOCTPOCHHOI'0 MO omnpenaeiaeHHol cucteme. OObMHO mnHcaHas
Koncturynus cocroutr wu3 IlpeamOynbpl, OCHOBHOTO TEKCTa U MEPEXOJHBIX
NOJIOKEHUM WM CONPOBOIUTENBHBIX npwioxkeHnil. Hama Koncturymus 1995
rona cocrout wu3 IlpeamOynsl u 9 pa3nenoB, TNOCHENHSS Ha3bIBACTCS
«3aKIIFOUYNUTEIBHBIE U IIEPEXOIHBIE MOJI0KEHUS.

Henucanple KOHCTUTYIHMH TPECTABIAIOT cOOOM peakoe HUCKIoueHue. B
HACTOSIIIEE BpEMsI OHU MPUMEHSIOTCS TOIbKO B BemnkoOputanum u Hooit
3enanauu. Henucanass KOHCTUTYLHMSI HUMEET TOT ke O0bEM NPEIMETOB IPABOBOTO
pPEryIMpPOBaHUs, YTO W IHCAHAsA, HO €€ NPEANMUCAHUS COIEPKATCSI HE B €AUHOM
aKTe, a B OrpaHUYEHHOM YMCJI€ HICTOYHHUKOB IpaBa, T.e. popMa 00bEKTUBUPOBAHMUS
Henmcano Konctutynun Heomnpenenenna. Hampumep coBpeMeHHas OpMTaHCKast
Henucanass Koncrutyuusi npesncrasisier coOOM BeCbMa CIIOXKHBIM KOHIJIOMEpAT
pPa3IMYHOrO0 poja MCTOYHMKOB. OTa KOHCTUTYLMs HENPEPBIBHO W3MEHSETCA H
JOTOJTHSETCS.

2. Illo cmocody wu3MeHeHHWsl, BHeCEeHHMsl TMONPABOK M JIONOJIHEHUH
KoHcTuTynum nensrcs Ha KecTKUe U THOKUeE.

Kectkue KOHCTUTYIIMM WM3MEHSIOTCS W JOMOJHSIOTCS B 0COOOM TMOPSIKE,
Oosee CIOXHOM, Y€M TOT, KOTOPBIA MPUHAT Il OOBIYHOM 3aKOHOAATEIbHOM
npouenypbl. Eciau mapmamMeHTCKue 3aKoHbl NpUHUMArTcs npocteiM — (50%
KBOpyMa +1) OOJBIIMHCTBOM T'OJIOCOB, TO JUIsSl IPUHATHUS MONPABOK U TONOTHEHUH
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k Koncrurynuu, ycranaBiauaercss B camoM OCHOBHOM 3aKOHE 0co0asi mpoueaypa.
(ct. 51(1); 62 11.3; 91). Hama Koncturynus — )kecTkasl.

I'mOxue KoHcTUTYIIMM M3MEHSIIOTCA U JOMOJHSAIOTCA B TOM K€ MOPSAKE, YTO
U OOBIUHBIE MapJaMEHTCKHE 3aKOHbl. Hukakux o0coOBIX mporeayp Mg 3TOrOo
Ciy4as He NMPeayCMaTPUBAETCS, T.K. OTCYTCTBYET CaM IMUCAHHBIA TEKCT OCHOBHOTO
3akoHa. K »tomy tumy otHocarca Koucturynum BemukoOpuranun u HoBoit
3enananu.

3. Ilo dopme mucannpie KoHCTUTYIIMU AENAT Ha KOAM(PUUHPOBAHHBIE U
HexkoaupuuupoBanubie. Konudummporannsie KOHCTUTYIIMU COCTOAT U3 OJTHOTO
€IMHOr0 MHCAHOrO aKTa, a HeKoauduuupoBaHHble KOHCTUTYIMM COCTOAT W3
HECKOJIbKUX ncaHbix akToB. (Hama Korcrurymus - koguduiupoBanHas).

4. KonudunmpoBanueie KoHCTUTYLIMHM B 3aBHCHMOCTH OT CTeleHH
KOAM(PUKAIMU MOXKHO TMOJPA3[ACIUTh Ha Pa3BepHYTbIe U Hepa3BepHYTHIE.
I'pannuer  Takoro gneneHuss BecbMa paciuibiBYaThl. Hama  KonctuTynwms
Hepas3BepHyTas. Pazsepnyreie Konctutynuu B Mekcuke, Muauu, Manaiizumu.

5. lns  demepaTMBHBIX TrOCYJApCTB  4YacTO  XapakTepHO  HaJIU4Ue
odomedenepaTuBubix Koncruryuuii u Koncrurynuii cyobexkToB ¢egepaunmu.
Hanpumep Poccuiickas ®enepauusa, CCCP. Ho 310 XapakTepHO HE 11 BCEX
dbenepanuii, Hapumep B Unaun ectb Koncturynus MHaum, a mrTaTel B MHINH,
kpome mrarta xammy u Kammup, KOHCTUTYLIUH HE HMEFOT.

3. OcHoBHbIe 3Tanbl passuTha Koncruryuuun PK.

[To »TomMy BOmpocy B MHUpE HET €AMHOro MHEeHMs. Ha Hamn B3riisja MOXHO
BBIICNUT, 4-dU  3Tana CTAHOBJEHHUS W  Pa3BUTHUA  KOHCTUTYIIMOHHOTO
3aKoHoJaTenbCcTBa B Pecnyonuke Kazaxcran:

1. ¢ 1988 roma mo oktsaOpsr 1990 roma — »Tanm Hayayia W Pa3BUTHS
KOHCTUTYIIMOHHOU  pedopMbl;  pedopMbl  COBETCKOTO  KOHCTUTYIIMOHHOTO
3aKOHOJATENbCTBA.

2. ¢ oktsa0ps 1990 roma mo sHBape 1993 roma — aTam CTAHOBICHHUS U
3aKOHOJATENbHOrO 3aKpeIUIeHUs CyBepeHuTera u HezaBucumoctu PK u
MOATOTOBKM npoekTa nepBor Koncrurynuum Hezasucumoro Kaszaxcrana.

3. sHBapp 1993 roma — aBryct 1995 rogma — sram meppoit KoHctutyruu
He3zaBucumoin Peciyonuku KazaxcraH.

4. aBryct 1995 roma — no Hacrosiuiee Bpems — 3tan Koncrturyuuu 1995 rona.

Pexomenayemasi iureparypa:
a) OCHOBHAS:

1. Tonkossrit cnoBaps Konctutynuu PK. XKerti- sxaprs1, 1996.

2. Camnapranues ['.C. Koncturynuonnoe mpaso PK. A., 2007r.

3. Koncrurynuonnoe npaso PK. Ots. pea. npod. Hapuxbaes M.C. A., 2001.

4. AmeynoB A.T., Kapaee A.A. Koncrurynumonnoe mpaBo PK. YueGHO-
MEeTOANYECKOe ITocodue (JIEKIMU, TeCThI, 33J1a4u, CJI0Baph). A., 2004.

5. Koncrurynmonnoe mpaBo PK. COOpHHK KOHCTUTYLIHOHHO-IIPABOBBIX
akToB. Cocr. IllleperoB C.I'., A., FOpucr, 2008.

0) TONOJTHUTEIbHAS:
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1. Kum B.A. Kum I'.B. Koncruryunonnsiii crpoit PK, Anmarter, 1998.

2. baitmaxanoB M.T. Koncrurynus KazCCP B cucteMe KOHCTUTYLIMOHHOTO
npaBa CCCP, Anma-ara, 1981.

3. UepnsikoB A.A. KoncturynmumonHoe mnpaBo PK: mpoOnembr Teopuu u
NpaKkTUKU (TEOpeTUYECKHEe W AuAaKTHUeckue Marepuainbl), A, Anmuner-Ilpecc,
1997.

4. YepusaxkoB A.A. Hopmbl KoHCTUTYIITMOHHOTO TpaBa: K BOMPOCY O MOHSATUHU
// MpIcnb, 1997, Ne6

5. IlpaBoBas oxpana Koncrturyuuu. M., 1991.

6. baiimaxanoB M.T. IIpoGaemMbl BOIUIOMICHUSI MPUHIMIIOB IPABOBOTO
rocynapctBa B Koncturynun Kazaxcrana // I'ocynapctBo u mpaBo , 1992, Ne§.

7. CtaHOBJIEHHE MPaBOBOTO TOCYIApCTBA U KOHCTUTYILMOHHBIA MpPOIIECC B
PK. OtB.pen. mpod. baitmaxanos M.T. A.. 2001.

8. KommMmenTapuii 3akoHomaTenscTBa rocyaapcrB-ydyactHukoB CHID o
rpaxaanctee. M., uzn-so “lOpun.mur-pa”, 1996.

9. Caprae C.C., HazapkynoBa JI.T. CranoBnenne Koncturymum PK. A.,
2002.

10. AmanneikoBa C.K. CraHoBneHWE MOKTPUHBI KOHCTUTYIIMOHAMYMa B
Kazaxcrane. Kaparannaa, 2002.

11. YepusixoB A.A. KOHCTUTYUMOHHOE MpPaBO: HSBOJIOIMS OTPACIEBOrO
coaepxxanusi, Anmatsl, 2007,

12. Kum B.A. Dnoxa co3umanusa. AHalau3 COLUAAIBHO-INOJIUTHUYECKUX U
KOHCTUTYIIMOHHO-TIPAaBOBBIX  B3rJsioB  [lepBoro Ilpesunmenta PecnyOnuku
Kazaxcran. — Anmater: TOO PITUK «/layip», 2005. — 448 c.

TEMA 4. PECIIYBJMKA KA3AXCTAH — CYBEPEHHOE
TOCYJIAPCTBO

KawueBble cjioBa: CYBCPCHUTCT, JACKJapanus; HE3aBUCHUMOCTL, IIPU3HAKHU
HC3aBUCUMOI'O I'OCyaapCTBa, KOHCTHTYI_[I/IH; KOHCTI/ITYHI/IOHHOG 3aKpPCIIJIICHUC.

OcHOBHbBIE BOIIPOCHI:

1. PackpblTh OCHOBHOE COJEp)KaHHWE U MOJUTHUKO-IIPABOBOE 3HAYEHUE
Jlexknapanuu 0 rocy1apCTBEHHOM cyBepeHuTeTe OT 25 okTa0ps 1990 roxa.

2. PackppITb OCHOBHOE CO/AEpXkKAHHE M MOJUTHUKO-NPABOBOE 3HAUYCHHE
Koncturynmonnoro 3akona «O HezaBucumoct PK» ot 16 nexabps 1991 rona.

3. PackpreiTh, Kak 3akperuisiercs cyBepeHutrer Kazaxctana B Konctutynuuu
1993 rona.

4. PackpseITh, Kak 3akperuisiercs cyBepenuteT Kazaxcrana B Koncruryuuun
1995 rona.
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Te3uc:

Hexnapanus o rocyaapctseHHoM cyBepenutere KasCCP ot 25 okts6ps 1990
roja. OHa ObL1a He MpocTo «/Jleknapanneil HaMepeHuil», a HoCUIa HOPMaTUBHBIN
IIPABOBOM XapakTep.

B [exknapauuu BroepBble mpoBo3riamanock, uro Ka3CCP saBasgercs
CYBEpPEeHHBIM TOCYJapCTBOM, KOTOPOE JAOOPOBOJIBHO OOBEAMHSETCS C JAPYTUMH
pecniyosimkamu B CCCP 1 cTpouT B3aMMOOTHOIIIEHHUSI ¢ HUMHU HA JI0OTOBOPHOM
ocHoBe. B Koncturyuuu 1937 ronma roopuinock, uro KazCCP nobpoBosibHO
o0beauHWIACh C JAPYrUMH paBHonpaBHbIMU pecnyOonukamu B CCCP. A B
Koncturynuu 1978 roma numbe B IlpeamOyne ormeuanock, uro KazCCP —
paBHoImpaBHas pecryonuka B coctabe CCCP. B Jleknaparuu mpoBo3rianiaigach He
TOJIBKO CcyBepeHHOCTh Kazaxcrama, HO UM KOHCTUTYUHMOHHasT HAes O
HEO0OXOIMMOCTH JOTOBOPA MEXKIY PECITyOTMKAMHU.

Taxxxe BnepBeie B Jlexwrapanuu ObUIO 3aBICHO O HAIMOHAIBHON
rocynapctBeHHOCTH: «Ka3CCP mnpuHumaer Mepbl IO 3allUTe, OXpaHE W
YKPEIUIEHHIO HAMOHAIBHOW roCyAapCcTBEeHHOCTH» (CT.2). B Hell yTBep» aaiocs,
YTO BO3POKICHUE M PA3BUTHUE Ka3aXCKOM HAUMHM U JAPYTUX HAUMOHAJIbHOCTEW,
npoxkuBatromnx B Kaszaxcrane, sBisieTcs ONHOM W3 BAXHEUIIMX 3334
rocynapctBeHHocTd KazCCP. Pa3ymeercsi, 4YTO TOHATUS «HAIMOHAJIbHAA
rOCYJIapCTBEHHOCTHE» M «rocyaapcTBeHHOCTh KazCCP» - He CHUHOHUMBI. OTH
NOHATUA — OTpakeHUue 2-X TMOJXOJOB K XapakTepy TOCYIJapCTBEHHOCTH B
Kazaxcrane. B ux ocHOBe Jie:kaio pa3IMyHOE MOHUMAaHUE MPaBa Ha MOJIUTUYECKOE
CaMOOTpeIeNICHUE B YCIOBHUSAX MHOTOHanMoHanbHOro Kazaxcrana. Kak yBuaum B
JanbHeieM, BHavYajie OblI KOHCTUTYMPOBAaH MEPBBIM monxon, a B KoHcturymu
1995 rona — BTOpOIA.

Hexnapamus — nepBbiil akT KazCCP, B koTopoM ObUT TPOBO3TIIAIICH MPUHITATT
pasjenieHusl BIACTed, Mpexe KaTerOpU4YeCKH OTBEpraeMblii Kak OypiKya3HbIN
MOJIMTUYECKUA UHCTUTYT.

B Hexnapauuu 3aKpEIUIsIOCH BIIEPBbIC CYBEpPEHHOE IIpaBo
PUOCTaHABIUBATh HA CBOEM TEPPUTOPUU JCHCTBUE 3aKOHOB M AKTOB JPYTrUX
Bbiciiux opraHoB CCCP, napymamommx cyBepeHHble NpaBa u KoHcTUTyLHIO
PEeCITyOJIUKH.

3akperisiaochk, 4To B UCKIoUnTeNbHOU coocTBeHHOCcTH KazCCP naxonstcs
BCE TNPUPOJHBIE PECYpChbl, BECh JKOHOMUYECKMIA M HAyYHO-TEXHHYECKUU
MOTEHIMAJI, MMEIOIIMIICS Ha €€ TEeppUTOpuHu, T.e. SKoHOMHKa Kazaxcrana B
ocHOBHOM 000cobismack ot skoHomMuku CCCP u mepectaBana ObITh COCTaBHOM
4acThIO0 HAPOJHO-X03sicTBEHHOr0 KomIuiekca CCCP.

B Jlexmapammuy OTCyTCTBYET KIACCOBBIM MOAXO/ K OMPEAETICHUIO COLIUAIbHOM
OCHOBBI rocynapctBa. IloHsATHS «pabouue», «KPECThIHE», «UHTEIUIATCHIIHS
UCKIIIOYEHBI M3 HOpPM 3akoHOB. Hapoa mnpoBo3riamaercss eIuHCTBEHHBIM
HOCUTEJIEM CYBEPEHHUTETa U HUCTOYHUKOM TIOCYAapCTBEHHOW BIIACTH. JTO
noJjioxkeHue ObuIo 3akperieHo B ooenx Koncturynusax Pecny6nuku.

ITo Konctutyuuun CCCP 1977 roga u KazCCP 1978 rona, Kazaxcran He ObL1
CaMOCTOSITETILHBIM ~ CYOBEKTOM  MEXAYHApOJIHBIX OTHOIIeHUH. Jlexmaparus
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Hagenuna Ka3CCP mpaBoM  BBICTYNaTh  CaMOCTOSITENBHBIM — CYOBEKTOM
MEXIyHAPOIHBIX OTHOILIECHUM.

Hrak, Oosiee yeM 3a roj A0 MpoBO3IUIalIEHUsI He3aBUcUMOCTH B Kazaxcrane
ObLT TPHUHAT aKT KOHCTUTYIIMOHHOTO XapakTepa, KOTOPBhI MPUOCTAHOBUI
nericteue  OCHOBHBIX HOpM KonHctutymmm CCCP  w  mosoxun — Havaio
CaMOCTOSITEIbHOMY, HE3aBUCUMOMY Pa3BUTHIO.

10 nexadps 1991 roaa ObUT NPUHAT €II€ OJWH aKT, BHECIIMM CYIIIECTBEHHBIN
BKJIaJ B ykpermeHue rocyaapctBeHHOCTH PK — 3akon PK «O0 u3meHeHuu
HanMeHoBanusi KazCCP». XoTs 3TOT 3aKOH HE Ha3bIBAJICS KOHCTUTYIIMOHHBIM,
OH (pakTUUecKHW OBLUT TAaKOBBIM, TaK KaK BHOCWI H3MeHEHHs B KoHCTUTYLHIO
Ka3CCP u [eknapanuio O TOCYAAapCTBEHHOM CYBEPEHUTETE. 3HAYEHUE STOTO
3aKOHA B TOM, YTO C HaMMEHOBAaHUS PECIyOJMKH Oblja CHATA KJACCOBas OCHOBA
roCyJapCTBEHHOW OpPraHU3ALNH.

Jpyroe 3HaueHue STOr0 3aKOHAa COCTOUT B IMPU3HAHUU IMOJIUTHYECKOTO
camoornpezaenenust Bcero Haponaa: KasCCP nepeunmenoBsiBaercsi B PecnyOnuky
Kazaxcran, «micxons u3 cTpemiieHUs: MHOTOHAIIMOHAJIBHOTO Hapoaa PecnyOnuku k
MOCTPOEHUIO JAEMOKPATHYECKOr0, HE3aBUCUMOT0, MHPOIIOOMBOTO IPABOBOTO
roCy/1apCTBa, OCHOBAHHOT'O HA MPUHIUIIE CAMOOIpPe/IeIeHUsD.

16 nexadps 1991 roma ObUT NPUHAT KOHCTUTYIMOHHBIM 3akoH «O
rocynapctBeHHoM He3zaBucumMoctd PK». B 3TOM KOHCTUTYIIMOHHOM 3aKOHE
BIIEpBbIE MPOBO3rJalIalach HE3aBUCHUMOCTb, B HEM TMOJYUYWIIM 3aKpEIUICHUE
AJEMEHTHI, NPHUCYIINE HE3aBUCUMOMY TOCYAApCTBY: €IUHOE T'Pa)XdaHCTBO,
TeppUTOpUalIbHAasT 000COOJIEHHOCTh, CAMOCTOSTENIbHAS CUCTEMA TOCYJaPCTBEHHBIX
OpraHoB, CaMOCTOSITENIbHAs SKOHOMUYECKAsi CUCTEMA, COOTBETCTBYIOIIAsA CTATYCYy
HE3aBUCUMOr0 TOCYJAapCTBA, Halu4yue COOCTBEHHbIX BoopyxkeHHbIX cui. Tem
campiM Kazaxcran BXOAWJII B MHPOBOE COOOIIECTBO KaK CaMOCTOATEIHLHOE
rocyaapcTBo.

Jlamee B JEKIMU pACKPBIBAIOTCS BOMPOCHI 3aKPEIUICHHS CYBEPEHUTETA U
HezaBucumoct PK B Koncturynusx 1993 u 1995 ronos.

PexomenayemMmble HOpMATHUBHbBIE AKThI
a) OCHOBHBbIE:

1. Konctutyuus Pecniyonuku Kazaxcran 1995 r.

2. 3akon PK “O BHeceHumum usMeHeHHUM u JomnonHeHUN B KoHCTHUTYIHIO
Pecny6nuku Kazaxcran” ot 7 okts6pst 1998r.//Ka3. npaBaa, 1998, 8 okTa0psi.

3. 3axon PK “o BHecenun mamenenuit u gonannenuit B Koncrurymuo PK ”
ot 21 mas 2007r.//Kaz.npaaa, 2007, 22 mas.

4. Jexnapanus “O rocynapctBeHHoM cyBepenutere KazCCP” ot 25 okta0ps
1990r.

5. Koncturynuonnsiii 3akoH Pecnyonuku Kazaxcran “O rocynapcTBeHHOM
He3zapucumoctu KazCCP” ot 16 nexabps 1991r.

6. 3axon “O06 u3smenenuu HaumeHoBanus KazCCP” ot 10 nexabps 1991r.

7. Tlocnanme nHapony Kazaxcrana Ilpesunenra PecnyOonuku Kazaxcran
H.HazapbaeBa 28 ¢eBpans 2007 roma “HoBblii Ka3axcran B HOBOM MHpE,
Kaz.nmpasna, 2007, 1 mapta Ne33”.
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0) 10O THUTEIbHbIE:

1. 3akon Pecnyonuku Kazaxcran “O rpaxknanctse Pecryonuku Kazaxcran”
ot 20 nexabps 1991r. //Benomoctu BC Pecnyonuku Kazaxcran, 1991, No52, B
pea. Ot 04.10.2004 r.

2. 3axon PK “O s3pikax B Pecniy6nmke Kazaxcran™ ot 11 mas 1997r.

3. 3akon PecnyOnukm Kazaxctan “O cBoOome BEpOWCIIOBENAHUS U
penuruo3Hbix o0beauHeHusx” oT 15 suBaps 1992r. //Beu. A-Ata, 1992, 11
¢despans. (B pea. Ot 05.10.1995, 11.07.1997 r.)

4. 3akon PK “O6 apmuHHMCTpaTUBHO-TEppUTOpUaIbHOM ycTpoiictBe PK ot 8
nexabps 1993 r. (B pen. 11.05.2004 r.)

5. 3akon Ka3zCCP “O6 yupexnenun mocrta Ilpesunenra KasCCP u BHeceHun
u3MeHeHud u jgonoiaHeHut B Konctutymuio (ocHoBHOM 3akoH) KasCCP” or 24
arpens 1990 r.

Pexomenayemas jiureparypa
a) OCHOBHAS:

1. HazapOaeB H.A. HoBeiit Kazaxcran B HoBoMm mupe. Ilocnanue Ilpesuaenra
Hapony Kazaxcrana, 28 despans 2007 r.// Kaz.nmpaBna, 2007, 1 mapra.

2. Hazap0aeB H.A. Kpurnueckoe aecsatunerue. Anmatel, Atamypa, 2003.

4. Canapranues ['.C. Koncturynronnoe npaso PK. A., 2007r.

5. Koncturynuonnoe npaso PK. OtB. pea. npod. Hapuxbaes M.C. A., 2001.

6. AmeynoB A.T., KapaeB A.A. Koncrurymuonnoe npaBo PKNe YuebHo-
MEeTOANYECKOe ITocobue (JICKIIMU, TeCThI, 33J1a4u, CJI0Baph). A., 2004.

7. Kum B.A. Dnoxa co3npgaHusa. AHAIU3 COLMAIBHO-IIOIUTHYECKUX U
KOHCTUTYIIMOHHO-TIpaBoBBIX  B3risAioB  [lepBoro Ilpesmpenta PecnyOnuku
Kazaxcran. — Anmarsl: TOO PITUK «/loyip», 2005. — 448 c.

0) TOMOJTHUTEIbHAS:

Kum B.A. Kum I'.B. Korcturymonnsiii ctpoi PK, Anmarsr, 1998.

baitmaxanoB M.T. Koncrurynms Ka3sCCP B cucteme KOHCTUTYLIMOHHOTO
npaBa CCCP, Anma-ara, 1981.

baitmaxanoB M. T. BaiicGepr JI.M, KoroB A. K. CraHoBIIeHHE CyBepEeHUTETA
Pecniy6uku Kazaxcran, A, 1994.

baitmaxanoB M.T. IlpoGiaeMbl BOIUIONICHHWS TPUHIIMIIOB IPABOBOTO
rocynapcta B Konctutynun Kazaxcrana // I'ocygapctBo u mpaBo , 1992, Ne§.

KoroB A.K. CyBepennsniii Kazaxcran: ['paxxnanun, Hanusi, Hapoa, AJMAaThl,
Kersr-XKaprsr, 1997.

CraHoBJIeHME MPABOBOTO TOCYAapCTBA U KOHCTUTYHHOHHBIA mponecc B PK.
OtB.pen. mpod. baiimaxanos M.T. A.. 2001.

[Tomommpuropa P.A. T'ocymapcTBO HW  pPEIMTHO3HBIE  OpPraHU3alNU
(AAMUHHCTPATUBHO-TIPABOBBIC BOIIPOCH). A., u311-Bo Apkaum, 2002.

Mamyt JI.C. Hapon B mpaBoBoM rocynapctse. M., Hopma, 1999.

[IpaBoBoe  rocymapcTBo:  peanbHOCTb,  MeuThl, Oynymee/Iloapen.
[Ipod.Cansaukosa B.I1., Cankt-IleTepOypr, uza. Aneretis, 1999.
bycypmanos JK./I. EBpa3uiickas koHIenmus rnpas yenoBeka, Anmarsl, 2006
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TEMA 5. KOHCTUTYIMOHHBIN CTPOM PECIIYBJINKHN
KA3AXCTAH M ET'O OCHOBBI

KiarwueBble cj0Ba: KOHCTUTYLHMS; KOHCTUTYLMOHHBIA CTpPOH; OCHOBBI
KOHCTUTYLIHOHHOTO  CTPOs;  MPABOBOE  TOCYHApPCTBO;  JE€MOKPATHYECKOE
rOCyJIapCTBO; COLHAIBHOE TOCYJApCTBO; CBETCKOE TOCYAApCTBO; YHHUTAPHOE
roCy/apCTBO; MPE3UJIEHTCKas (opMa MpaBIEHUS; SKOHOMUYECKAs OCHOBA.

OcHOBHbBIE BOIIPOCHI:

1. laTe yeTkoe ompeneneHne KoHCTUTyluoHHoro ctpost PK u onpenenenue
OCHOB KOHCTUTYIIMOHHOTO cTpost PK.

2. [lokazaTh, Kak 3aKpeIUISJIUCh OCHOBBI KOHCTUTYLUMOHHOTO CTpOSl B
Koncturynusax PK 1993 u 1995 ronos.

3. JlaTb MOHATHE MPaBOBOIO, JEMOKPATUYECKOr0, COLUAIBHOIO, CBETCKOIO
roCy/1apCTBa, pACKpPbITh HX OCHOBHBIE YEpThl, TEHACHLUHH M MEPCHEKTUBbI
CTaHOBJEHUA U pasButus B PK.

4. JlaTb TIOHSATHE YHUTAPHOTO TOCYJapCTBa C MPE3UACHTCKON QopMoit
NPABJICHMS], IOHATHE SKOHOMUYECKON OCHOBBI, PACKPBITh OCHOBHBIE TEHJECHIIUN UX
pa3BUTHS.

Tesuc:

Koncturyuuonnslii crpoii PK — 3710 crpoitHas cuctema 0OIIECTBEHHBIX
OTHOWLIEHUWH, Xapakrepusywomas ¢(opMy U CIOCOObl OpPraHU3AlMHU  HAIIEro
rocynapcTsa, 3akpervieHusie B Koncrurynuu PK.

Tak Kak KOHCTUTYUHOHHBIM cTpoii PK, Bkimouaer mnemyrw cucremy
OOIIIECTBEHHBIX OTHOILIEHUH, CKIAJBIBAIOIINXCS B OOILECTBE, B €r0 3aKpPEIUIEHUU
YYaCTBYIOT HE OTAEIbHbIE IPABOBBIE HOPMBI U HE OTJEIbHBIE OTPACIIU IIPaBa, a BCe
OTpaciii HAlIMOHAJIIBHOT O IIPaBa.

Beaymiee  mMecro  cpead  NpPaBOBbBIX — HOPM,  PeryJIMpylOLIMX
KOHCTUTYUHMOHHBIN cTpoii PK, nmpunagnexkur Hopmam KoncTurymmu. OT0
00ycnoBieHO TeM, uTo KOHCTUTYLHsI HazelleHa BbICIIECH IOPUINYECKON CHIOW U
sBIIeTCA 0a30M TEKYIIEro 3aKOHOJATENbCTRA.

['71aBHYIO POJIb CpE HUX WUIPAlOT HOPMBI, 3aKPEIUIAIOIINE OCHOBHBIE YCTOU
Y IIPUHLHUINBI KOHCTUTYLMOHHOTO CcTposi PK, B KOTOpBIX HAXOAUT BBIPAXKEHUE €TO
ryMaHHas CyIIHOCTb, IMPHUBEPKEHHOCTh AEMOKpPAaTUYECKUM HaecanaM. B kadecTtse
YCTOEB M NPHUHLHUIIOB BBICTYNAIOT OCHOBBI KOHCTHTYILHMOHHOIO CTPOSi, KOTOPBIE
NoJkHBI oO0ecnieunBaTh PK XxapakTep KOHCTUTYLIIMOHHOTO TOCY1apCTBa.

COBOKYITHOCTB IIPaBOBBIX HOPM, PEryJINpyOInX OTHOILICHHS],
XapaKTepU3yIOIIMEe Hally TOCYAapCTBEHHOCTh, 00Opa3yeT KOHCTUTYIHOHHO-
NpaBoBoil MHCTUTYT «OCHOBBI KOHCTUTYHHOHHOTO cTtpost PK», 3anumaronuii
BEJIYILIEE MECTO B CUCTEME KOHCTUTYLHMOHHOTO paBa PK.

SIBisisich OCHOBaMU HAllIEN TOCYIApPCTBEHHOCTH, OCHOBBI KOHCTUTYLIMOHHOI'O
cTposi (Kak W apyrue HOpMbl KOHCTUTyLHMHM) MOTYT ObITh U3MEHEHBI TOJBKO B
oco0oM Topsake, 3akperieHHOM B cTtathe 91 KoHcTuTyrmuu. YcraHoBiIeHHas
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KoHcTuTynmeil yHUTapHOCTP W TEPPUTOpUAIbHAS LIEJTOCTHOCTh TIOCYIapCTBa,
dbopma npaBienus Pecryoiuku He MOTyT OBITh U3MeHEHHI (11.2 ¢T.91).

JleMOKpaTH4ecKoe TrocyJapcTBo — TMoOHATHE omnpenenstoniee Kaszaxcraw,
OpeXxae BCEro Kak pecnyOsHKy, TOCyAapCTBO C PpECHyOJIMKaHCKUM CTpPOEM, B
KOTOpOM  oOecre4yMBaeTcsi  HApOAOBIIACTHE,  pa3/ieJieHue  BiIacTed  Ha
3aKOHO/ATEIbHYIO0, HCIOJHUTEIBbHYI0O U  CYIeOHYIO; HACOJIOTHYEeCKOe U
MOJIUTUYECKOE MHOT000pa3rue U MECTHOE CaMOYITpaBJICHUE.

B rocymapctBe ¢ pecnmy0JMKAHCKHM CTpoeM Hapoa oO0jaaaer
yUpEAUTENbHON BIACThIO MPUHUMATh KOHCTUTYIHIO, HEMOCPEICTBEHHO U30UpaTh
riaBy rocyaapcrsa u [lapaaMeHT, CMEHSATh MX 10 UCTEYEHUIO CPOKa MOJTHOMOYUH.
Pecnybnukanckuii cTpoit (He3aBUCUMO OT (DOpMBI MpaBiIeHUS, MPE3UIECHTCKOH,
NapJIAMEHTCKOW WIJIM CMEIIaHHOM), MPEJOCTABIISIET ONTUMAbHbIE BO3MOXXHOCTH
JUIsl pEaIbHOrO BBISBJIIEHHS BOJM M IIOCJIEIOBATEIBHOIO OTCTaWBAHMS MHTEPECOB
OOJBIIMHCTBA Ka3aXCTAHIIEB BBICIIMMU OpraHaMU TOCYAapCTBa.

B To xe BpeMs JeMOKpaTH4eCKOe rocyJapCTBO CO3/1a€T BO3MOXKHOCTH IJisi
BBIpQXKEHUST M ydeTa HWHTEPECOB MEHBIIMHCTBA M OTACIbHBIX TI'pa)kiaH,
HE3aBHUCHUMO OT MX COLMAIBHOTO M HAIMOHAIBHOI'O MPOUCXOXKICHHUS, OT APYTUX
ocoOeHHOocCTel, npenocTanisis UM B cooTBeTcTBUM ¢ Koncturyuueir PK cBobony
CJIOBa, COBECTH, BbIOOpA sI3bIKa W HAIMOHAJIBHOCTH, NIPABO HA OOBEIMHEHHE, Ha
MUTHUHTA U JIEMOHCTpAIMH, IIECTBUS U MUKETUPOBAHUE, HA WHAUBUIyaIbHbIE U
KOJUIEKTUBHBIE TPYAOBBIE CIIOPBI, BKJIIOYAs MpaBO Ha 3a0aCTOBKY, pPaBHOE IPaBO
Ha JOCTYHn K TOCYJIapCTBEHHOH Ciyx0e, Ha ydacTUe B YIIPABJICHUU JeIaMU
roCyJapCcTBa U IPyroe.

OaHUM W3 OCHOBOIIOJNATAIOIINX MPUHIIUIIOB JesITeNIbHOCTH PecnyOnuku kak
JEMOKPATHYECKOr0 TOCYJIapCTBa BBICTYNAET «O00LIECTBEHHOE corjacue u
noJuTu4eckasi cradmiabHocTh» (1.2 cT.1 Koncturymun). [lonurnueckui pexum
B JIEMOKPaTU4YECKOM rocyaapcTBe UCIIOJIb3YET NPEUMYILECTBEHHO
JEMOKPATHYECKUE METO/IbI M CIIOCOOBI OCYIIECTBIEHUS BIACTH.

B neMokpaThueckoM ToCylapCTBE pealu3yeTcs MPUHLUIN HApOJOBIIACTHS,
YTO O3HAYaeT MPUHAJISKHOCTh BCEW BIIACTU HApPOAY, a TaKke CBOOOJHOE
OCYLIECTBJIEHUE ITOW BIACTH HAPOJOM B IIOJTHOM COOTBETCTBUU C €r0 CYBEPEHHOMU
BOJIEM M KOPEHHBIMH MHTEpecaMu B (hOpMe rocyJJapCTBEHHOM CIACTH U MECTHOTO
CaMOYTIPABJICHUS.

IIpunuun pasjgejieHUuss €AMHOM TOCYAAPCTBEHHOM BJIACTH HA BETBU —
OJIMH U3  OCHOBOMNoOJarawmux  npuHuunoB  Pecnybmuku — Kazaxcraw,
rapaHTUPYIOLIMI 00IECTBO OT HACHIBCTBEHHOI'O IPUCBOECHHMSI BJIACTH B CTpaHe. B
Konctutynun 1995 roma, dYeTko yCTaHaBIMBAETCSd W Pa3TPaHUYMUBAECTCS
xomnerenuus [lapnamenta, [IpaBurenscTBa u BepxoBHoro Cyna PecryOnuku mpu
cooTBeTcTBytomux  nomHomounsix  Ilpesupenta PK  mo  obecneuenuro
COIJIaCOBAaHHOTO (PYHKIIMOHUPOBAHMSI BCEX BETBEH IOCYIapCTBEHHOM BIIACTH.

Cratbss 5 KoHCTUTYUMH 3aKkperuisieT NpPU3HAHUE HJIEOJOTHYECKOTO H
NOJIUTUYECKOTO0 MHOrooOpasus, T.e. Mopanu3ma. He nomyckaercss cmellieHue
OOLIECTBEHHBIX U TOCYAAPCTBEHHBIX MHCTUTYTOB, CO3JaHUE B T'OCYAAPCTBEHHBIX
opranax noiutnyeckux naptuil. Eme Konctutymus 1993 roga ycranaBnuBana,
YTO HHUKakasg MJAEO0JOrMsi HE  MOXET YyCTAaHABIMBAThCA B  KayecTBE



VYuebHo-MeToruecknii kommieke KasHY um. Anp-®apadu crp. 18 n3 63

rocyaapcTBeHHOU. Maeonoruueckoe U NOJTUTHUECKOE MHOTOO0Opa3re 03HaYaeT TaK
K€ CO3/JaHME BO3MOMKHOCTEH OKa3blBaTh BIIMSHHE HA IIOJIMTHYECKYIO JKHU3Hb
CTpPaHbl BCEM COLMAIBHO-TIOIUTUYECKUM WM UHBIM OPTaHU3ALUAM, JESATENbHOCTD
KOTOPBIX HOCUT ITOJIMTUYECKUM ACIIEKT U HAXOAUTCA B pamKax KoHcTuTynmu.

Ceerckoe rocygapero. OHo o3Hauaert, yTo B PK penurnosneie yupexnaeHus
Y BEPOMCHIOBEAAHUS OTACIIEHBI OT I'OCY1apCTBa, KOTOPOE B PABHOM MEPE TEPIIUMO
OTHOCHUTCS K HciaMy, K IpaBociaButo B Ka3zaxcraHe, paBHO Kak K KOH(ECCHUIM
Ipyrux BepoucnoBeaaHuil. He cymecTByer kakoW-auOO rocygapCTBEHHOW WU
oOs3atenbHOM penuruu. Co3aHue TapTHl Ha PEIUTHO3HOW OCHOBE HE
nonyckaercs. OpraHbl rocynapcTBa CTPOATCS W JEHCTBYIOT HE HAa OCHOBE
KaHOHMYECKOTO IIpaBa, a Ha 0cHOBe KoHcTUTYMN.

B To ke Bpemsi KakJplii IMEeT IpaBO Ha CBOOOJY COBECTH, OCYILECTBICHHUE
KOTOpPOT'0 HE JOJKHO OOYyCIJIaBJIMBAaTh WJIM OFPAHMYMBATH €r0 OOILIEYEIOBEYECKHE
U TpaXXJaHCKUE IpaBa U 00S3aHHOCTU Mepe]] rocyaapcTBoM. Bompoc Bepsl uiau
aTen3Ma — BOIPOC YAaCTHOM KU3HU KaXKI0r0 YEJIOBEKa.

['ocynapcTBO ycTaHaBIMBAaeT M KOHTPOJMPYET COONIOJCHHE B CTpaHe
3aKOHO/IAaTENbCTBA O CBOOOJE BEPOMCIIOBENAHUS U JEATEIbHOCTU PEIUTHO3HBIX
00BbEIUHEHU .

HesarensHocTh Ha Tepputopun KaszaxcraHa HMHOCTPAaHHBIX PEJIUTHO3HBIX
00bEAMHEHUH, HA3HAUYCHUE MX LEHTPAaMH PYKOBOJAUTENEH 3TUX OObEIUHEHUN B
PecniyOnnke BO3MOXKHO TOJBKO IO COIVIACOBAaHMIO C COOTBETCTBYIOLIUMU
rOCy/IapCTBEHHBIMH OpTraHaMHU.

IIpaBoBoe rocygapcrBo — 3TO TIOCYJapCTBO, B KOTOPOM O0O€CIEYEHO
BEPXOBEHCTBO 3aKOHA, NMPUYEM HE TOJBKO MPOBO3IJIAIIEHO, HO M OOECHEeueHO
LEIOM CHCTEMOW pealbHO JEHUCTBYIOIIMX B JKU3HM TrapanHTui. [IpaBoBoe
roCyJ1IapCTBO — 3TO KadecTBO, K KoTopomy crpemurcsa PK u Hawamo koropou
nonoxkeHo 1o Koucrutynuu PK 1995 roma. KoncTuTyumnoHHoe rocyaapcrBo
Kazaxcran — Hayano npaBoBOro rocyAapcTBa, OCHOBHBIMHM IIPUHIUAIIAMU KOTOPOTO
SABJISIIOTCSL «Pa3peLICHO BCE, YTO HE 3alpPElICHO 3aKOHOM» - Ul TIpaXaaH U
«pa3peleHo TONBKO TO, YTO MPSMO YKa3aHO B 3aKOHE» - NI TOCYJAapCTBEHHBIX
OpPraHOB U JOJKHOCTHBIX JIULL.

Ot d4ero 3aBucHT (opmMHpOBaHHE NPABOBOHl TIOCYAapCTBEHHOCTH: OT
COOTBETCTBYIOIIMX 3KOHOMUYECKUX U IMOJUTUYECKUX NPEANOCHIIOK, MPEOAOJICHUS
OpaBOBOTO HHUTWJIM3Ma M 3aKOHOJATENbHOTO MJlealu3Ma B OOIECTBEHHOM
IIPAaBOCO3HAHUH, OT MOBBIIIEHUS ITPABOBOU KYJIbTYPbl HACEIICHHS U JOJKHOCTHBIX
JML TOCYIapCTBa, OTJIAXKUBAHMS BCEH IOPUAMYECKOM CUCTEMBI W BO3BBILICHUS
IIPABOCYAUS U JIp.

KakoBbl K€ KpUTEpHUH XapaKTEPUCTUKH TOCYIAPCTBEHHOCTH HMEHHO KakK
IPaBOBOI: rapaHTUPOBAHHOCTH PaB U CBOOO/ YEIOBEKA U I'PaXK/IaHNHA HA YPOBHE
MEXIYHapOJIHBIX CTaHAAPTOB; BEPXOBEHCTBO KOHCTUTYLIMM U yTBEPKIECHUU
NPaBO3aKOHHOCTH,  YCTAHOBJIEHHE HKOHOMHUYECKOM CBOOOABI W  YETKOE
OIIpEECIICHHE I'PaHuULl YKOHOMHUYECKON NeATENbHOCTH roCcyAapcTBa;
pecyONUKaHCKUI TOMUTHYECKH CTpo W yctonumBas 3¢¢exkTuBHas ¢dopma
IIPaBJICHUs; €IMHCTBO I'OCYAAPCTBEHHON BIIACTH WU PaA3JCIICHUE €€ HAa BETBU IIPHU
HAJIMYUKA CHCTEMBl «CHEpPXKEK M TNPOTUBOBECOBY»; HE3aBUCUMOCTb CyIeOHOM
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CJIaCTH; B3aMMHasl OTBETCTBEHHOCTb I'OCYApCTBa U IpakaaHuHa. [lepeuncnennbie
Opu3HaKu oTpaxeHbl B HopMmax Koncrtutyuuu 1995 roma u nomxHBI OBITH
BOIUIOIIEHBI B PEAIBHOCTH.

CommanpHoe rocymapctBo, To 4To PK yrBepkmaer cebsi B KadecTBe
COLMAIIBHOrO rocyaapcTBa Toxe 3akpemieHo B 1.1 c¢r.1 Koncturyuuu PK. Ono
UMEET CBOM, PUCYLIUE TOJIBKO €MY, ITPU3HAKH.

ITpexxae Bcero, COLMAIbHOE IOCYAAPCTBO CIYXKUT YEIOBEKY U OOIIECTBY B
LIEJIOM, @ HE OTAEIBHBIM €ro KjlaccaM M CIIOSIM, WM HalUsM M HAapOAHOCTSIM, HO
CTPEMUTCA  JIMKBUAMPOBATH, CMANYaTh COLMAJIBHOE HEPABEHCTBO, IIyTEM
COJICUCTBHSI PABHOMEPHOMY DACHPEEICHUI0 TATOT B 00IIECTBE W Oyary Bcex
IpakIaH.

XapaKkTepuCTUKa roCy1apcTBa KaK COLMAIBHOIO 03HaYaeT rapaHTUPOBAHHYIO
Koncrurynueit nmogaepxky rocynapctBom Kaszaxcran Takux COLMANbHBIX cdep,
Kak oOpa3oBaHHE, 3/[paBOOXpaHEHHUE, HayKa, KyJIbTypa, COLUAIbHAs 3aHITOCTb,
oXpaHa TpyJia, couuaibHoe oOecrnedeHre, apecHas noaaep>KKa rpyIn HaCelIeHUs
¢ HM3KMUMH Joxogamu. ColuanbHOE TOCyJapCTBO IMPU3HAET IMPaBO YEIOBEKAa U
rpaXkJlaHnHa TpeOOBaTh OT HEro OOECHEeYeHHs NPOKUTOYHOIO MHUHUMYMa U
JOCTOMHBIX YCJIOBUM CYHIECTBOBAHHUSA, BKIIIOUAs 3KOJIOIMYECKYHO O€30MacHOCTh
310pOBbS U KU3HU.

J171st 3TOrO COIMabHOE TOCYIapCTBO pa3padaThIBAET U OCYILECTBIIAET 00LIUE
U IeJeBble COIMAlbHbIE MpOrpamMMmbl, NpuOeraer B HHTEpecax oOIlecTBa M
KOHKPETHBIX KaTeropuid IpakaaH K MaKpPOSKOHOMHUYECKOMY IIJJAHUPOBAHUIO H
O10KETHOMY (PMHAHCHUPOBAHUIO.

PexomeHnayemMmbie HOpMATHBHbBIE AKTHI
a) OCHOBHBbIE:

1. Koncturyuus Pecniyonuku Kazaxcran 1995 r.

2. 3akon PK “O BHecenmm w3MeHEHHM W JOMOTHEHWH B KOHCTHUTYIHMIO
Pecnybnuku Kazaxcran” ot 7 okta0ps 1998r.//Ka3. npasna, 1998, 8 okTs6psi.

3. 3axon PK “o BHeceHuu mameHnenuit u nonanHenuit B Koncruryuuro PK ”
ot 21 mas 2007r.//Kaz.npaaa, 2007, 22 mas.

4. Jlexnaparus “O rocynapctBeHHOM cyBepenurere KazCCP” ot 25 okTsa6ps
1990r.

5. Koncturynuonnsiii 3akon Pecnyonuku Kazaxcran “O rocymapcTBEHHOMH
HezaBucumoct KazCCP” ot 16 nexabps 1991r.

6. 3akon “O6 m3menennn HanmeHoBanust Kas3CCP” ot 10 mexabps 1991r.

7. Ilocnanme wnHapony Kasaxcrana Ilpesunenta PecnyOnuku Kaszaxcran
H.HazapOaeBa 28 @eBpans 2007 roma “HoBblii Ka3axcraH B HOBOM MHpE,
Kaz.mpaBna, 2007, 1 mapta Ne33”.

Pexomenayemas Jimreparypa
a) OCHOBHASI:

1. Hazap6aeB H.A. Hogsiit Kazaxctan B HoBom mupe. Ilocnanue [Ipe3unenrta
Hapony Kazaxcrana, 28 deBpans 2007 r.// Kaz.npasma, 2007, 1 mapra.

2. Hazap6aeB H.A. Kputnueckoe aecstunerue. Anmatel, Atamypa, 2003.

3. HazapbaeB H.A. Dmunientp mupa. Acrana, Enopaa, 2001.
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4. Tonkossriit coBaps Koncturymmu PKJI., XKeri- sxaprsr, 1996.

8. Camnapranues ['.C. Koncruryuuonnoe npaso PK. A.; 2007r.

9. Koncturymmonnoe npaso PK. Ots. pexa. mpod. Hapuxbaer M.C. A., 2001.

10.AmeynoB A.T., Kapae A.A. Koncturynnonnoe npaBo PKNe VueGHo-
METOANYECKOe ocodue (JIEKIMU, TeCThI, 3a/1auu, CIoBaph). A., 2004.

11.Kouctutynuonnoe mnpaBo PK. COOpHHK KOHCTHTYIIMOHHO-TIPABOBBIX
akToB. Cocr. llleperoB C.I'., A., FOpucr, 2008.

12.Kum B.A. Dmoxa co3umaHusa. AHaINU3 COLMAIBHO-TIONIUTHYECKUX U
KOHCTUTYIIMOHHO-TIpaBoBBIX  B3rNsAioB  I[lepBoro Ilpesmpenta PecnyOnuku
Kazaxcran. — Anmarsl: TOO PITUK «/loyip», 2005. — 448 c.

0) TOMOJTHUTEIbLHAS:

1. Kum B.A. Kum I'.B. Koncturytnmonnsiit crpoit PK, Anmatser, 1998.

2. baiimaxanoB M.T. Koucturynus Ka3CCP B cucteme KOHCTUTYLIHOHHOTO
npaBa CCCP, Anma-ara, 1981.

3. baitmaxano M. T. Baiicoepr JI.M, KoroB A. K. CranoBnenue
cyBepenurera Pecniyonnku Kazaxcran, A, 1994.

4. YepusakoB A.A. KoncruryumonHoe mnpaBo PK: mnpobGnemsr Teopum u
NpaKkTUKU (TEOpEeTUYECKHEe W AuAaKTHueckue marepuainbl), A, Anpuner-Ilpecc,
1997.

5. baiimaxano M.T. IlIpoOGnemMbl BOIUIOIIEHUSI TPUHIUIOB IPABOBOTO
rocynapctBa B Koncturynuu Kazaxcrana // I'ocynapctBo u mpaBo , 1992, Ne§.

6. Koro A.K. CyBepennsiii Kazaxcran: ['paxknanun, Hays, Hapoj, AJMarthl,
Kersr-Xaprsr, 1997.

7. HypneucoB E.K, KoroB A.K. OT xaHCKoil Biactu K IPE3UICHTCKOU
pecnyonuke. A., XKetbi-Kaprsi, 1995.

8. CraHoBJIeHHE MPABOBOI0 TOCYAapCTBA M KOHCTUTYIIMOHHKIHN Tiportecc B PK.
OtB.pen. mpod. baiimaxanos M.T. A.. 2001.

9. Capraes C.C., HazapkymnoBa JI.T. CranoBnenue Koncturymuu PK. A.,
2002.

10. bycypmanoB XX.JI. EBpasuiickas KOHLIENIMs TpaB 4elOBEKa, AJIMAThI,
2006.

TEMA 6. OCHOBBI ITPABOBOI'O ITIOJIOKEHUA JIMYHOCTHU
B PECITIYBJIMKE KA3AXCTAH

KiroueBble cj10Ba: IpaBOBOM CTaTyCc TIpaK[gaH, IPABOBOE IIOJIOKEHUE
rpakJ1aH; MPUHLMIBI IPABOBOIO IMOJOKEHUS TPa)KJaH; I'PaKIaHCTBO; IPUHIIUIIBI
Ipa)X/1aHCTBA; OCHOBAHUSA MPUOOPETEHNUS I'PaXKTAHCTBA; OCHOBAHMSI MPEKpaIlleHUs
Ipa)KJaHCTBA; OCHOBHBIE MpaBa I'Pa)/JaH; OCHOBHbIE CBOOO/IbI I'PaXk/IaH; OCHOBHbIE
0053aHHOCTH TpakJaH; MEXaHM3M 3allUThl U peaJu3alid OCHOBHBIX IpaB U
cBoOon rpaxnan; IIpesunent; [lapnament; OmOyacmen; Komuccus mo npaBam
yenoseka; Koncrurynnonnsiii CoBer.
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OcHOBHbBIE BONIPOCHI:

1. Jlatb yeTkoe ompenelieHHe MPaBOBOrO MojioxkeHus rpaxiaaH PK, ocHos
IIPaBOBOIO MON0KEHUA rpaxkaan PK.

2. PackpbITh 371€MEHTHI OCHOB MPABOBOTO MONIOXKEHUs rpakaaH PK.

3. Jlatp ompezeneHuWe TNPUHIMIIOB TMPABOBOTO TMOJNIOKEHUS TpaxkaaH,
PACKPBITh UX COACPIKAHHUE.

4. JlaTh ompenesieHHe TpakIaHCTBA, PACKPBITh €r0 MPUHLMUIIBI, OCHOBAHUS
BO3HUKHOBEHUS W HW3MEHEHHMS, KOMIIETCHI[MIO T'OCYyJAPCTBEHHBIX OPraHoOB II0
BOIIPOCAaM I'PAKIaHCTBA.

5. Jlate ompeneneHue OCHOBHBIX MpaB M CBOOOJ TpakllaH, PacKpbITh HX
KOHCTUTYILIMOHHOE 3aKperieHue, KIaCCU(PHUKAILIMIO0, OCHOBBI MEXaHNW3Ma 3alllUThl U
peanuzaiuu.

6. Jlatp ompeneneHre W PacKpbITh CYIIHOCTh OCHOBHBIX OO0sI3aHHOCTEH
rpaxaan PK.

7. PackpbITh OCHOBBI IIPABOBOI'0 CTaTyca MHOCTPAHHBIX IpakJaH W Jul 0e3
rpaxxnancTea B PK.

Te3uc:

IIpaBoBoe moJs10:KeHWe TPaskaaH B IOJHOM O00BbEME — 3TO COBOKYITHOCTb
BCEX MpaB, cBOOOJ U 00SI3aHHOCTEH, KOTOPHIMU OHHM HAJENSIIOTCSA KaK CYObEKThI
IPaBOOTHOIIEHNUH, BO3HUKAIOIIKUX B MPOLECCE peaau3aluu HOpM JII000H oTpaciu
npaBa. KOHCTUTYLIMOHHOE MpaBO BBINNOJHAET OCOOYI0 pOJIb B 3aKpEIICHUU
MPaBOBOT'O MOJO0KEHUS TPaK/IaH.

OHO 3akperisieT OCHOBBI NPABOBOI0 IOJIOKEHHMS TpakIaH — 3TO B
COBOKYITHOCTH OOIIME MPHHIMUIIBI MpaBa U O00S3aHHOCTH, KOTOPHIE BHITEKAIOT W3
NPUHAIJIKHOCTH K TPa)XIaHCTBY HAILETO TOCYJapCTBa U HE CBS3aHbl C KAaKUMU-
AM00 MHBIMH YCIOBUSIMH (Hampumep, obiiajjaHue cCOOCTBEHHOCTHbIO, aBTOPCTBO,
HAEM KUJIOTO MTOMEIIECHHUSI, COCTOSIHUE B Opake u Jp.).

OCHOBBI  [PaBOBOIO MOJIOKEHUS TpaXJaH BKJIKYAKT CJeAyIOLHe
3J1eMEeHThI:

IPaBOBbIE YCTAHOBJICHMS, CBSI3aHHBIE C OIpENEICHHEM MNPUHAIIECKHOCTH K
IPaX/IaHCTBY U PEryJMPOBAHMEM OTHOLIEHUMH IO TMOBOJAY TI'paXkIaHCTBA.
Obnaganue TpaKAAHCTBOM SIBIISIETCS BCEOOLIMM YHHUBEPCAIbHBIM YCIOBHUEM
IPaBOCYObEKTHOCTH JINIIA;

IOPUINYECKN 3aKpEIUICHHbIE OOIIMe MPHUHIIMIIBI CTaTyca TpakK[IaH, KOTOPbIE
OpOSIBISIIOTCS.  BO  BceX  cepax  peanmsauuud  NpPaBOCYyOBEKTHOCTH U
IPaBOCIOCOOHOCTH Tpa)kJaH, HE3aBUCUMO OT TOr0, Kakoil OTpaciplo IpaBa
PETyIUPYIOTCS JaHHbIE OOIECTBEHHBIE OTHOIICHUS;

OCHOBHBIE TIIpaBa, CBOOOABI KOTOpPbIE HEOTACIUMBI OT TpakJaHUHA,
NpUHAJIeKAT BCAKOMY JIMITY KaK CyOBEKTY MpaBa, HE3aBUCUMO OT peau3allii UM
cBoeil mpaBocriocobHocTH. Croia BKIIIOYAIOTCS TakK K€ FapaHTUU MpaB M cBOOOA
IpaX/iaH;

OCHOBHBIE  OO0S3aHHOCTH  TpaXJaH, KOTOpbIE TaK JK€ COCTaBISIOT
HEOTHEMIIEMYIO YEPTY UX NMPaBOCIIOCOOHOCTH.
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VYka3zaHHbIE 3JIEMEHTBI OCHOB MTPABOBOT'0 MOJIOKEHHUS IMYHOCTH, ITPABOBOIO
cTaTyca IrpakJaH XapaKTepu3ylT 0co0yI0 cepy B3aMMOOTHOIICHH rOCy1apcTBa
U JIMYHOCTH — UX MOJIMTUKO-TIPABOBYIO CBS3b, B KOTOPOU JIMUHOCTD MPEJICTAET B
CBOEM Ka4eCTBE€ rpakJIaHMHA TOCYJapCTBa.

NHCcTUTYT, yCcTaHaBIMBAIOUIUNA OCHOBBI MPABOBOIO TMOJIOKEHUSI JTUYHOCTH,
3aHHUMAaeT Ba)KHOE MeCTO B CHCTeMe KOHCTUTyuumoHHoro mpasBa PK,
HEIMOCPEACTBEHHO CIEAYET 3a COBOKYIHOCTBIO HOPM, 3aKPEIUISIOIINX OCHOBBI
KOHCTUTYUHOHHOrO cTposi. B Kouctutymuu PK 1995 roma sto pasmen 2 —
«HenoBek W rpaxkaaHuH». Takas NOCIEIOBATEIBLHOCTh 3aKOHOMEpHA. MMeHHO
OCHOBBI KOHCTUTYIITHOHHOTO CTPOSI ONPEACIISIIOT T€ Hayaia yCTpoMcTBa 00IIeCTRa,
OT KOTOPBIX MPOU3BOAHO MPABOBOE MOJIOKEHUE YETIOBEKA U TPaKJaHHUHA.

I[Ipunuunsl npaBoBoro moJjoxenuss rpaxiaan B PK onpenensitor o0bem
KOHCTUTYLIMOHHBIX IpaB, cB0OOOA W oOs3aHHOCTEN TrpaxknaaH PK, cocraBistor
OCHOBHOE COJIEp’KaHHE UX MPAaBOBOro craryca. OqHaKo OnpeAesieHUe TPaK/1aHCTBa
U 3aKperuIeHUE OCHOBHBIX IpaB, CBOOOJ M OOS3aHHOCTEW HE OXBaThIBAET BCEX
CTOPOH NPABOBOI'0 MOJIOXKEHUS TpakaaH. BaxkHoe 3HaUeHHE MMEIOT U UCXOJHBIE
NPUHLMIIBI, JIEKAlMe B OCHOBE IIOJb30BaHUS NPaBaMH UM  BBIINOJHEHUS
oOsi3aHHOCTe. OHM TIOKa3bIBAIOT, OOecreuuBaeTcsl JU B TOCYIAapCTBE
PaBHOMEPHOE pacIpeielieHHe MpaB U 00S3aHHOCTEN MEXYy BCEMH TpaKIaHaMWU;
3aKperuIsieT JIM roCyIapCcTBO B IMOJHOM Mepe T€ ImpaBa, KOTOPbIE€ COOTBETCTBYIOT
JOCTUTHYTOMY OOIIIECTBOM YPOBHIO MAaTE€pPUAIbHO-TEXHUYECKOTO Pa3BUTHS;
CO3/Ja€T JIU OHO PEAIbHBIE YCIOBUS IJIA MOJIb30BAHMS MPABAMU, COJACUCTBYET JIU
UX Pa3BUTHUIO, OXpAaHE U 3allUTe. YKa3aHHbIE (PAKTOPHI MOITYYaAIOT BHIPAKECHHUE B
00X NPUHIMIAX T[PABOBOr0 IOJIOKEHHUS TPAXKIAH, 3aKPEIUICHHBIX B
Koncturynum.

IIpuHUUNBI IPaBOBOro moJioxkeHus rpaxkaad PK — 51o npusHaBaembie u
OXpaHseMbI€ TMPABOM, TOCYAApPCTBOM, OCHOBHBIE Hadaia, MCXOJsS W3 KOTOPBIX
OCYIIECTBIJISIETCS. HUCIIOJb30BaHUE TIpaB U CBOOOJ YeJNOBEKa U TpakIaHUHA,
BBITIOJTHEHUE €ro 00s13aHHOCTEH.

[IpyHUIUNBI TIPABOBOIO TMOJIOKEHUS JUYHOCTH HUMEIOT YHHMBEpCAJIbHOE
3HaueHrne. OHU OMPENENSIIOT OCHOBHBIE YEepPThI CTaTyca BCEX WICHOB OOIECTBA,
pacnpocTpaHsoTCsS Ha Bce 0€3 UCKITIOUEHUS MpaBa U 00S3aHHOCTH, HE3aBUCUMO OT
TOT0, KAKOM OTPaCIIbIO IIpaBa OHU 3aKPEILJICHBI.

Kakue »xe npUHUUIBI OTHOCATCS K OOIIMM NPUHOMIIAM NPABOBOIO
MOJIOKEHHS] TPAKIAH HALIIEr0 rocyiapcrea’?

1. PaBHOnpaBuUe rpaxiaH.

2. EnquHcTBO npas ) | o0sI3aHHOCTEH KaKI0ro rpamiaaHuHa.
OcymiecTBiieHHEe TMpaB W CBOOOA  HEOTIEIUMMO OT HCIHOJHEHUSI CBOUX
00s13aHHOCTEH.

3. BceoOmHOCTH mMpaB, cBO00A M 00A3aHHOCTEH (NIPUHLUIT TPE3yMIIUU
HEOTHEMJIEMOCTH TPaB U CBOOOJI YENOBEKA U TPaKJaHWHA, HEIOMYCTUMOCTH WX
OTpaHUYEHUN ).

4. IlpuopuTeTHOE pa3BUTHE JIMYHBIX HHTEPECOB M HX COYEeTAaHHE C
rocy1apcTBEHHbIMU U 00IIECTBEHHBIMU MHTEPECAMH.
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5. NapaHTHPOBAHHOCTH 3aKpenJieHHbIX B KOHCTUTYIIUM OCHOBHBIX NPaB
U CBO0OJ YeJIOBEKAa U IPAKIAHNHA.

IOpuanyeckne rapaHTHU — 3TO BCE MPABOBbIE CPEACTBA, 00ECTICUMBAIOIINE
OCYIIECTBJICHUE U OXpaHy MPaB U CBOOO Tpaxk/IaH.

K HUM OTHOCSITCS MPEk]Ie BCEro KOHCTUTYIIMOHHOE 3aKpeIlJIeHHEe Kak 00I11ero
NPUHIINIA TAPAHTHH TIPaB, TaK ¥ KOHKPETHBIX TapaHTHil Kaxkmoro mpasa. Bo Bcex
oTpacisix JEWCTBYIOLIETO TMpaBa »dATU TapaHTUM TMOJNYYalOT JeTallbHOe
000CHOBaHHUE.

Boo01ie Mmexanusm peanuzanuy npaB v cBOOO/I JIMYHOCTH MPU3BAH OXBATUTh
Bce cdephl AEATENbHOCTU MO 3aKPEIUICHUIO0 U 00ECIIEYeHHIO UCTIOIb30BaHus MPaB
¥ cBOOOJI M BCE €€ HAMpaBJICHUsI, 2 UMEHHO:

IOPUANYECKOE 3aKPEIUICHHUE MPaB U CBOOO/I;

CUCTEMY OXpaHbl M 3alllUThl TOCYJApCTBOM TMpaB U CBOOOJ KaK B
00€eCIeYeHNN X PeaIbHOr0 MOJIb30BaHUs, TaK U B OOph0E C pa3IuyHOro pojia ux
HaAPYIICHUSIMU;

pa3BUTHE OOIIECTBEHHO-TTOIMTHYECKONW aKTUBHOCTH TPaKIaH;

rOCY/IapCTBEHHbIA M OOILECTBEHHBIA KOHTPOJIb, HAIMPABJICHHBIM HA OXpaHy
npaB U CBOOOJ;

MOBBIIICHUE YPOBHS 3HAHMNA KaXKJbIM TpaXJIaHWHOM CBOHMX IIpaB, CBOOOMA U
00s13aHHOCTEI;

pa3BUTHE OOIIECTBEHHBIX OPTaHU3AlUN, TPU3BAHHBIX OXPAHITH U 3aIIUIIATH
npaBa ¥ CBOOO/IbI TPAXKIaH.

I'pa:xknancTBO — OCHOBaHHAas Ha HOPUAMYECKOM MPU3HAHUU TOCYAApPCTBOM
MOJINTUKO-TIPABOBAsI CBSI3b JIMIIA C FOCY/IapCTBOM, BCIIEACTBUE KOTOPOIl HA JaHHOE
JUII0O B TIOJHOM OOBEME pACIpPOCTPAHAETCS CYBEpEHHAas BIACTh JAHHOIO
rocyapcTBa, BCE TIpaBa, CBOOOJBI M OOS3aHHOCTH TpaXK[aH, 3alluTa €ro
roCcy/1apCTBOM KaK Ha TEPPUTOPUHU TOCYAAPCTBA, TaK U 3a €ro Npejenamu.

I[IpuHOMOBI PaskIaHCTBA — 3TO TaKWe Hadaja, OTIPABHBIC UJIEH, KOTOPHIS
BBIPAKAIOT CYIIHOCTh MHCTUTYTa TPaXIAHCTBA M COCTAaBJISIOT €ro IJIABHOE
conepxkanue. PaccMoTrpuMm o0mme u cnenrpuyecKue NPUHUMIBI [PAXIAHCTBA
Pecny6nuku KazaxcraH.

K 00mmM (KOHCTHTYIHOHHBIM) NPUHIIANIAM OTHOCSITCS

MPUHIIMIT BEpXOBEHCTBA FOCY/IapCTBEHHOTO CYBEPEHUTETA;

MPUHIIUI PaBHOIIPABUS,

MIPUHIIUI TYMaHU3Ma,

MPUHIIMII €IUHCTBA MIPaB, CBOOO U 00A3aHHOCTEN rpakIaHNHA.

K conemuduyeckum npuHuunam rpaxaaHctBa PecnyOnuku Kazaxcran
OTHOCSITCSI

MPUHITUI TPUHAJICKHOCTH K rpakanctBy PK;

MIPUHITUI €IMHOTO TPAKIAHCTBA;

MPUHITUI PaBHOTO TPaXK/1aHCTBA;

OPUHIIMI ~ HENpU3HAHUS  ABOMHOrO rpaxkaaHcTBa  (MCKIIOUUTENbHOCTH
rpaXIaHCTBA);

MPUHITUI COYETAaHUsI KPOBU U TIOUBHI MPU MpUoOpeTeHnn rpaxaanctsa PK;

TIPUHITUI HEBO3MOXKHOCTH JIUIICHUS TpaxaancTea PK;
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MPUHIUI B3aUMHOM OTBETCTBEHHOCTH T'OCY/IapCTBA U IPAXKIAHUHA;

MIPUHLIUII 3a1[UThl TOCYIApPCTBOM TpaKJaH, Haxoasmuxcs 3a npegenamu PK;

IIPUHLAII COXpaHeHus rpaxnancTea PK;

MPUHLKII HEIOMYCTUMOCTH Bbl1aun rpaxaanuHa PK gpyromy rocynapcrtsy.

IIpaBoBOE MON0KEHUE JIMYHOCTU OIIPEAEISAETCSA BCEH COBOKYITHOCTBIO
IOPUANYECKUX MpaB, CBOOO U 00s3aHHOCTEH. OTHAKO pelaroliee 3SHAaYCHHE B
o opMIIEHUH IPABOBOr'0 CTATyCa UMEIOT OCHOBHBIE, KOHCTUTYI[MOHHBIE MTPaBa,
CB0O0O/IBI U 00513aHHOCTH. B 4eM ke nx 0COOEHHOCTH 1O CPABHEHUIO C IPYTUMU
paBaMu U 00s3aHHOCTSIMH, MPEAYCMOTPEHHBIMU IPYTUMHU PA3TUIHBIMU
orpacisamu nipaBa? [loueMy MbI Ha3bIBa€M UX OCHOBHBIMH IIpaBaMu, CBOOOIaMH,
00513aHHOCTSIMU ?

[Toromy 4TO OHH:

1. perynupytoT chepy Hauboee BaKHBIX O0IIECTBEHHBIX OTHOUICHUN MEXIY
JIMYHOCTBLIO U OOII[ECTBOM,;

2. B CWJIY CBOEH OOIIECCTBEHHO-TOIUTUYECKON 3HAYMMOCTH OHU 3aKPEIUICHBI
B KoHcTHTy1mu;

3. SABIAIOTCS PEIIAIOIINMHU, OTPEACISIIONMME ISl BCEX APYTHX BHUJIOB MPaB U
00513aHHOCTEM, 3aKPEIUIEHHbIX B TEKYIIEM 3aKOHOAATeNbcTBE. OHHM COCTaBISIOT
SIAPO MPAaBOBOIO cTaryca rpaxaas PK;

4. OCHOBHBIE MpaBa, CBOOOJIbI U 00S3aHHOCTU 3aKPEIUISIIOTCS 32 JTUYHOCTHIO,
BBICTYTAIONIEH WCKIIOYUTENIbHO B KauecTBe TrpaxkaanuHa PK. Dt1o ocobo
3akperuieHo B Koncturynuu PK. OcHOBaHMEM BO3ZHMKHOBEHUSI OCHOBHBIX IIpaB U
oOsi3anHOocTel rpaxaan PK, mpeanochuikoil ux sBAsieTCS NPUHAIICKHOCTh K
rpaxaadcTBy. OHM HE CBSI3aHbl C OCYIIECTBICHUEM TIPaXIAHUHOM CBOEHU
PaBOCIIOCOOHOCTH U MPUCYILU BCAKOMY IPaKIaHUHY KaK CyOBbEKTY MpaBa;

5. OCHOBHBIE TpaBa, CBOOOABI W OOS3aHHOCTH HE MPUOOpETAIOTCS W HE
OTUYXJAI0TCS 1O Bojie rpaxaanuHa. OHU MPUHAIIEKAT eMy B CHITY TPaK/IaHCTBA
U MOT'YT OBITh yTpau€HbI TOJILKO BMECTE C YTPaTOM I'Pa’kK/1aHCTBA;

6. OCHOBHBIM TpaBaMm, CBOOOJAM M OOS3aHHOCTSAM MPHUCYIIA BCEOOIIHOCTH,
T.€. OHM PaBHBI M €IMHBI JIJIs1 BceX 0e3 uckitoueHus rpaxaan PK;

7. OHM OTIMYAIOTCA OCOOBIM MEXaHW3MOM peaju3allud, T.€. PEATU3YyIOTCS
HEMOCPEJCTBEHHO,  BBICTYMAlOT B KA4eCTBE  MPEANOCBHUIKH  JIFOOOTo
NIPABOOTHOIICHHSI B KOHKPETHOW c(epe, MOCTOSHHOTO, HEOTHEMJIEMOTO TIpaBa
KQ)KJIOr0 Y4aCTHUKA IPABOOTHOILICHUS.

OcHoBHOe mnpaBo (cB0o0OAa) — »OTO 3akpemwieHHas KoHcTurynuen wu
rapaHTUpPOBaHHAs TOCYJapCTBOM, BBITEKAKOIIass W3  MPUHAMICKHOCTH K
rpaxxnadncTBy PK, HeoTbemiieMass OT HEr0 BO3MOKHOCTh, ITO3BOJISIOIIAs KaXKIOMY
rpaXIaHuHy u30uUpaTh BUJ UM MEPy CBOEro IOBEACHUS, IMOJb30BAThCS
NPEeIOCTaBICHHBIMU €My OJlaraMd Kak B JIMYHBIX, TaK U B OOIIECTBEHHBIX
UHTEpeCcax.

OcHoBHasi 00SI3aHHOCTHL — YCTAHOBJICHHAsl HAIlUM T[OCYAapCTBOM,
3akpersieHHas KoHCTUTynMel HeoO0XOJUMOCTh, NPEANUCHIBAIONMIAA  KAXKIOMY
rpaXIaHUHY OMNpENEICHHBIH BHJI U MEpy TOBEICHMs, CBA3aHHbIE C
HEOOXOJIMMOCTBIO MX YYacTHsi B OOECIEUEHMH HHTEPECOB OOINeCTBa, APYTHUX
rpakJiaH, U OTBETCTBEHHOCTH B CJIy4ae €ro HeMCIOJIHECHHUS.
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I'apanTuu ocymiecTBJIeHUS] OCHOBHBIX MPaB M CBOOOA IpaxaaH — 3TO
yCIIOBHUS, CpEIACTBa, CHocoObl, (opmbl, obecneunBaronme (GaKTHUIECKYIO
pean3aluIo U BCECTOPOHHIOK OXpaHy MpaB U CBOOOJ FPaKIaH.

Kakue HOBBIE, KOHIIENTyaIbHbIC HUjeH 3aokeHbl B Konctutynuu PK 1995
roga?

OHa mocTpoeHa Ha NPU3HAHUM TOCYJApPCTBOM HEOThEMJIEMBIX U
HEOTYY:KIaeMbIX NMPaB IPAKIAH.

OHa o0CBOOOXIEHAa OT <«IATEPHAIUCTCKOr0» TMOJAX0Jd, CBOWCTBEHHOIO
COBETCKMM KOHCTUTYLHUSIM, TJ€ IpaBa HMEIH XapakTep «lapa» rocyaapcTBa
Haponay. Ceifuac rocyapcTBO BBICTYIIAE€T HE B pOJIM OJIaroJieTens, a B KauecTBe
rapaHTa 3TUX NpaB. B 3TOH CBSI3M MOJYEPKUBAETCS PABEHCTBO M B3aWMHas
OTBETCTBEHHOCTh IOCYJIaPCTBA U TPaXTaHUHA.

B KoncTuTynmu npoBOAWTCS NPUHLMKI, COIVIACHO KOTOPOMY BCE IpaBa U
CBOOOJBI TpaXKJaH 3allUIIAIOTCA B CyneOHOM Tmopsnke, cTtatbu 13 u 22
Koncrutyruu PK 3akpemisiior, 4To «Kaxablii UMEEeT MpaBo Ha CyAeOHYIO 3allUTy
CBOUX IIpaB U CBOOOA.

B Koncturyuuu 3anoxeHa uaes O COOTBETCTBHM MpPaB M CBOOOJ TIpakaaH
Bceobmieit Jleknapanuuy npaB 4enoBeKa U MEKIYHAPOAHBIM 00513aT€IbCTBAM.

B KoHctuTynuio BKIIOYEH 1ENbI  psij  mpaB, CcBOOOJ, paHee He
npoBo3riamasmuxcd B KoHcTUTyMKM Wi HENmoJaHO 0003HAYEHHBIX B HEH, a Tak
’KE€ BHECEHBI CYILIECTBEHHbIE U3MEHEHHUS B COJIEPKAHUE PAHEE 3aKPEIUICHHBIX IPaB
U 00s13aHHOCTEH.

OcHOBHBIE MpaBa M CBOOOJBI TpaxJIaH B COOTBETCTBUM ¢ KoHcTuTynuen
MOKHO pa3leliuTh Ha CJENYIONUe BUIBI: TpakJIaHCKUE (JIMYHBIC) TIpaBa;
NOJIUTUYECKUE MTpaBa U CBOOOIbI; IKOHOMUYECKHE U COLlMAIbHBIE MTPaBa.

PexomMeHyeMble HOpMATHBHbBIE AKThHI
a) OCHOBHBIE:

1. Koucrurynus Pecriyonuku Kazaxcran 1995 r.

2. Koncturynusa Pecnnyonuku Kazaxcran 1993 r.

2. 3axon PK “O BHeceHnum wm3MeHEHUH W JomojHeHHH B KoHCTHUTyIHIO
Pecny6uku Kazaxcran” ot 7 oktsa0pst 1998r.//Ka3. npaaa, 1998, 8 okTa0psi.

3. 3axon PK “o BHecenun nusmeHenwmii u gonanaennid B Koncturynuio PK ”
ot 21 mas 2007r.//Ka3.nipaBaa, 2007, 22 mas.

4. Jlexmapauusa “O rocymapctBeHHOM cyBepeHutere KazCCP” or 25
okTa0ps 1990r.

5. Koucrurynnonssii 3akoH Pecriyonuku Kazaxcran “O rocygapcTBEHHOM
HezaBucumoct KazCCP” ot 16 nexabps 1991r.

6. 3axon “O6 m3menenun HaumeHoBanusi KazCCP” ot 10 nexabps 1991r.

7. Tlocnanue napony Kazaxcrana Ilpesunenta PecnyOnuku Kazaxcran
H.HazapbaeBa 28 ¢epanss 2007 roma “HoBblii Kazaxcram B HOBOM MHpeE,
Kaz.npaBna, 2007, 1 mapta Ne33”.

0) 10MOJTHUTEIbHbIE:

1. 3akon Pecnybnuku Kazaxcran “O rpaxnanctBe Pecryonuku Kazaxcran’

ot 20 nexabps 1991r. //Benomoctu BC Pecnyonuku Kazaxcran, 1991, No52, B

b
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pen. Ot 04.10.2004 r.

2. Yxka3 Ilpesunenta PecnyOnuku Kazaxcran, umerommii cuiny 3akoHa “O
IPABOBOM IOJIOKEHUU MHOCTpPaHHBIX rpaxaad B Pecnyonuku Kazaxcran™ ot 19
urons 1995r. // Benomoctu BC PK, 1995, Ne9-10.

3. Yka3 mpesuaenta Pecnyomuku Kazaxcran “O mopsake NpeaocTaBICHUS
MOJIUTUYECKOTO YOKUINAa WHOCTPAHHBIX TpakaaH v jull 0e3 rpaxmaancTsa B PK”
ot 15 urona 1996r. B pea. Ot 19.04.2000r.

4. IlonoxkxeHne O TOPAJIKE PACCMOTPEHHUST BONPOCOB, CBS3aHHBIX C
IPaKJAHCTBOM, yTBepKaeHHOTo Ykazom I[Ipesunmenra Pecny6nuku Kaszaxcran
o127 centsiops 1996r. // CAIIII Pecnyonuku Kazaxcran, 1996, Ne Ne38.(B pea. Ot
11.02. 2000 r., Ne3335; ot 02.08.2004 Ne1410).

5. Vka3 Ilpesunenra Pecnybnuku Kazaxcran, mmeronuii cuiny 3akoHa “O
MOPSJIKE OpTaHW3AlMA W TPOBEACHUS MHUPHBIX COOpaHWN, MUTHWHIOB, IIECTBUH,
nuKeToB M jAemoHcTtpauuid B PecmyOmmke Kazaxcraw” or 17 mapra 1995r. //
Bemomoctu BC PK, 1995, Nel-2.

6. 3akon PK “O mopsiake paccmoTrpeHus oOpaimieHuii rpakaan’ ot 19 uroHs
2007r.

7. 3akon PecnyOnuku Kazaxctan “O cBoOome BepOMCHOBENAHUS H
pPENUTUO3HBIX 00benuHeHusx” ot 15 suBaps 1992r. //Beu. A-Ata, 1992, 11
despans. (B pea. Ot 05.10.1995, 11.07.1997 r.)

8. 3akoHn Pecnyonuku Kazaxcran “O6 o6pazoBanun” ot 7 utonst 2007 r.

9. Koncturynuonusiii 3axkoH “O Beibopax B PecnyOmuke Kazaxcran” ot 28
ceHta0psa 1995r., B pen. ot 6 anpenst 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

10. 3akon PK «O murpanmu nHacenenus» ot 13.12.1997

11. Vka3 Ilpesunenta PK ot 19.09.2002 r. «O0 y4pexaeHUu HOIKHOCTH
VY 0JIHOMOYEHHOI0 110 IIPaBaM YeJIOBEKa.

12. Vxa3 Ilpesugenta PK ot 10 .12.2002 r. «O co3gannu HammonanbHOTO
LEHTpAa 0 IIpaBaM YEI0BEKa.

13. Va3 Ilpesunenra PK ot 22.04.1997, (c u3m. ot 6 utons 1998, 24 mapra
1999, 18 mapra 2000, 24 okt. 2001) «O xomuccuu Mo mpaBaM YEJIOBEKa MPHU
[Ipesunente PK».

14. Va3 Ilpesugenta PK or 20.10.1995 «O6 Anmunuctpanuu [Ipesunenra
PK xomuccum no npasam uenoseka npu IIpesuaenre PKy.

Pexomenayemasi aureparypa
a) OCHOBHASI:

1. Hazap6aeB H.A. Hogsiit Kazaxctan B HoBom mupe. Ilocnanue [Ipe3unenrta
Hapony Kazaxcrana, 28 despans 2007 r.// Kaz.nmpasna, 2007, 1 mapra.

2. Hazap6aeB H.A. Kputnuueckoe necstunerue. Anmatel, Atamypa, 2003.

13.Canapranues I'.C. Koncturynumonnoe npaso PK. A., 2007r.

14.Kouctutynuonnoe npaso PK. Ots. pen. mpod. Hapukbaes M.C. A., 2001.

15.AmeynoB A.T., Kapaer A.A. Koncturyrmuonnoe npaBo PKNe VueOno-
METOANYECKOE MTocoOue (JIEKIMHU, TECTHI, 33/1a4, CIoBaph). A., 2004.

16.Konctutynmonnoe mnpaBo PK. COOpHUK KOHCTHTYIMOHHO-TIPABOBBIX
akToB. Cocr. llleperos C.I'., A., FOpucr, 2008.
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0) TOMOJTHUTEIbHAS:

Kum B.A. Kum I'.B. Konctutyuuonnsiii ctpoit PK, Anmatel, 1998.

baitmaxanoB M. T. BaiicGepr JI.M, KotoB A. K. CraHoBlieHHE CyBEepEHUTETA
Pecnyonuku Kazaxcran, A, 1994.

baitmaxanoB M.T. IlpoGieMbl BOIUIOLICHHUS TPUHIUIIOB IPABOBOrO
rocynapcra B Koncrutyuun Kazaxcrana // I'ocygapctBo u paBo , 1992, Ne§.

KoroB A.K. CyBepennsniii Kazaxcran: I'paxganuH, Hauus, Hapod, AJMarhl,
Kersr-XKaprsr, 1997.

blateikbaeBa b.b. I'paxmanctBo PK: mnpobGiembl Teopun M TMPaKTHKH,
aBTopedepar kaui. aucc. A, 1997.

Miromnepcon P.A. [IpaBa yenoBeka: uaeu, HOpMbl, peaabHOCTh. M, 1991.

Kamuera A.M. O npaBoBoM cTaTyce MHOCTPAaHHBIX I'pakaaH. A, 1994,

baitmaxaHoBa J.M. KoHcTuTynmonssie npo0sIeMbl pa3BUTUA
HENoCpeJCTBeHHON neMmokpatuu (Ha marepuainax PK), aBropedepar kana. maucc.
A., 1998.

CraHoBJIeHME MPABOBOTO TOCYAAapCTBA U KOHCTUTYLUHOHHBINA mpoiecc B PK.
OtB.pen. mpod. baiimaxanos M.T. A.. 2001.

AwmannpikoBa C.K.  CraHoBiIeHHME JOKTPUHBI KOHCTUTYI[MOHAMyMa B
Kazaxcrane. Kaparannaa, 2002.

bammmoB M.C. Huctutyr omOyacmena (YTHOJHOMOYEHHOIO IO MpaBam
yenoBeka). Acrana, «Ponuanty, 2003.

Jlyaun B.O. Poccusi: rpaxaaHCcTB, MHOCTpPaHLbI, BHEMIHAA Murpanus. CaHKT-
[TerepOypr, FOpuanueckuii nentp Ilpecc, 2003.

baiimaxanoBa J[.M. HenocpencrBennas paemokpatus B PK. A., Kazax
yausepcuteti, 2003.

bycypmanos K./[. EBpa3uiickast KoHLenIus rnpaB yeiaoBeka, Aiamatel, 2006

TEMA 7. KOHCTUTYHUOHHBIE OCHOBBI
COBCTBEHHOCTU U TPEAITPUHUMATEJIBCTBA
B PECITYBJIMKE KA3ZAXCTAH

KiroueBble cjoBa: KOHCTUTYIIMOHHOE 3aKperuieHHe; COOCTBEHHOCT;
yacTHast COOCTBEHHOCTB; rocyapCTBeHHast COOCTBEHHOCTb;
IPEANPUHUMATEIILCTBO; CYOBEKTBI M OOBEKTHI COOCTBEHHOCTH; YacCTHAs
COOCTBEHHOCTH Ha 3E€MITIO.

OcHoOBHbBIE BOIIPOCHI:

PackpeiTh, Kak 3akpeIUISJIUCh OCHOBBI COOCTBEHHOCTH U  Pa3BUTHS
npeanpuHumarenscTsa B Koncruryuun 1993 ropa.

PackpeiTh, Kak 3akKpeIUISJIUCh OCHOBBI COOCTBEHHOCTH U Pa3BUTHS
npeanpuaumaresbctsa B Koncrurynuu 1995 rona.

Jlatp oOmuii aHamM3 3aKOHOJATEIBCTBA O COOCTBEHHOCTH M Pa3BUTHHU
peANpPUHUMATEILCTRA.
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Tesuc:

OkoHOMMYECKYIO OCHOBY Koncturynmonnoro crpos PK  cocrasmser
HaXoJsIlIeecs B CTaIMM CTAHOBIICHUS M PAa3BUTHUS PHIHOYHOE XO3SIICTBO, B PAMKax
KOTOPOr0 MPOM3BOACTBO M paclpe/ielieHue TOBAPOB U OJyiar OCYIIECTBISETCS B
OCHOBHOM  IOCPEACTBOM PBIHOYHBIX OTHOIIEHUM, YYaCTHHUKAMH KOTOPBIX
BBICTYIAIOT TOCYJAPCTBEHHBIE M YAaCTHbIE CyOBEKThbl X03sicTBOBaHUs. CTaThs 6
Konctutymuu rinacur: B PK mnpusnatoTcs U paBHBIM 00pa3oM 3aluIIatoTCs
rocyJapcTBeHHass W 4YacTHas COOCTBEHHOCTh. COOCTBEHHOCTh OOS3BIBACT,
MOJIb30BAaHUE €0 JOJDKHO OJHOBPEMEHHO CIYKUTh OOIIECTBEHHOMY OJary.
CyObekThl U OOBEKTHl COOCTBEHHOCTH, OOBEM M TMIPEACNbl OCYIIECTBICHHS
COOCTBEHHHKAMU CBOMX MPaB, FAPaHTHH UX 3aIUTHI OMPEIEISIOTCS 3aKOHOM.

Jeranuzamusi 3TUX KOHCTUTYIUOHHBIX TTOJIOKEHUN OCYIIECTBISETCS B:

['paxmanckuii Kogeke (ob6mume ocooeHHocT) oT 27 aexadbps 1994 r.

3akoH PK «O 3ammre U moaaep:KKe 4aCTHOrO MPEANPUHUMATENILCTBA) OT 4
utost 1992 r. ¢ usMeHenusamMu

Vka3 [Ipe3unenta «O X034MCTBEHHBIX TOBapHUIIECTBax» OT 2 MapTa 1995 . ¢
U3MEHEHUSIMU

3akoH PK «O mpousBojicTBEHHOM KoomepatuBe» oT 5 okTsa0ps 1995 r. c
U3MEHEHUSIMU

3akoH PK «O 6ankporctBe» ot 21suBaps 1997 r. ¢ u3MeHeHUIMH

3akoH PK «O rocyaapcTBeHHON NMOAAEPKKE MAJIOTO MPEAITPUHUMATEIBCTBAY
ot 19 ntonsa1997 r. ¢ nusMeHeHusAMu

3akoH PK «O06 uHmuBuayaasHOM MpeanpuHUMATENbCTBE» OT 19 utons 1997
T. C I3BMEHEHUSIMHU

3akoH PK «O xpecthsinckoM (hepmepckom) xo3siiictBe» oT 31 mapta 1998 T.

3akoH PK «O norpebdurensckom koorepatuse» ot § mas 2001 r.

3akon PK «O6 akuumonepHbix oOmectBax» ot 13 mas 2003 r. ¢
U3MEHEHUAMU

3akon PK «OO0 wuHOCTpaHHBIX WHBECTHIUSX» OT 24 nekabps 1994 r. ¢
U3MEHEHUSAMU

3emenbHbId Kogekce ot 20 uroHg 2003 1.

PexomenayemMble HOpMATHBHBIE AKTHI

1. Koncrurynus Pecniyonuku Kazaxcran 1995 r.

1. 3akon Pecnyonuku Kazaxcran “O rpaxnanctBe Pecniyonuku Kazaxcran”
ot 20 nexabps 1991r. //Benomoctu BC Pecnybnuku Kazaxcran, 1991, Ne52, B
pea. Ot 04.10.2004 r.

2. Yka3 Ilpesunenta Pecnyonuku Kazaxcran, umerommii cuiny 3akoHa “O
IPABOBOM TOJIOKEHUU MHOCTpaHHBIX TrpaxaaH B Pecnyonuku Kazaxcran™ ot 19
urons 1995r. // Benomoctu BC PK, 1995, Ne9-10.

3. Yka3 npesuaenta Pecniyonuku Kazaxcran “O mopsiike mnpeaocTaBiIeHUs
NOJIUTUYECKOT0 yOEKHILA MHOCTPAHHBIX IpakJIaH W Ml 0e3 rpaxaancTsa B PK”
ot 15 urona 1996r. B pea. Ot 19.04.2000r.

4. TlonoxxeHue O TOPSAJKE PACCMOTPEHHUS BOMNPOCOB, CBS3aHHBIX C
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rpaXIaHCTBOM, yTBepxkaeHHOro Yka3zom Ilpesunenta Pecnyonuku Kazaxcran
o127 centsiopsa 1996r. // CAIIII Pecriyonuku Kazaxcran, 1996, Ne No38.(B pea. Ot
11.02. 2000 r., Ne3335; ot 02.08.2004 Ne1410).

5. 3akon PK “O0 o6miecTtBeHHBIX 00beauHeHUsX” oT 31 mas 1996r. (B pen.
23.03.2000 ., 24.12.2001 1.)

6. 3akon Pecrybnmukn Kazaxcran “O monmutwdeckux maptusix” oT 15 wromns
2002 r.// FOpun. razera, 2002, 24 urons. (B pen. 12.08.2002 r.)

7. 3akon PK “O s3pikax B Pecniyonuke Kazaxcran” ot 11 mas 1997r.

8. 3akon PK “O npodeccronanbhpix coro3ax” ot 9 anpens 1993r. (B pen. Ot
05.10.1995.)

9. Vka3 Ilpesunenta PecnyOnmuku Kazaxcran, umerommii cuny 3akoHa “O
NOpSAJIKE OpraHU3allMd U TMPOBEACHHUS MUPHBIX COOpaHHI, MUTHUHTOB, IIECTBUH,
nuKeToB W AemoHcTpammii B PecmyOmmke Kaszaxcran” or 17 mapra 1995r. //
Bemomoctu BC PK, 1995, Nel-2,

10. 3akon PK “O mopsiake paccMoTpenus: oOpanieHuii rpaxaan’” oT 19 uwonHs
2007T.

11.3akon Pecnyonuku Kazaxctan “O cBo0Ooje BEpOHUCIIOBEIAHHUS U
penuruo3ubix oo0beauHeHusx” ot 15 suBaps 1992r. //Beu. A-Ata, 1992, 11
despans. (B pea. Ot 05.10.1995, 11.07.1997 r.)

12.3axon Pecnyonuku Kazaxcran “O06 ob6pazoBanuun’™ ot 7 utons 2007 r.

13.3emenbubiit kogeke PK ot 20 urons 2003 r.

14.3akon PK «O murpamuu Hacenenus» ot 13.12.1997.

Pexomenayemasi aureparypa

a) OCHOBHAS:

1. Hazap6aeB H.A. Hoerit Kazaxcran B HoBoMm mupe. Ilocnanue [Ipesuaenta
Hapony Kazaxcrana, 28 despans 2007 r.// Kaz.mpasaa, 2007, 1 mapra.

2. Hazap6aeB H.A. Kputnueckoe aecstunerne. Anmatel, Atamypa, 2003.

3. HazapOaes H.A. Dnunientp mupa. Acrana, Enopaa, 2001.

4. Tonkossrit cnoBaps Koncturyruu PKJL., XKeri- sxaprs1, 1996.

17.Canapranues I'.C. Koncturyunonnoe npaso PK. A., 2007r.

18.Koncturyunonnoe npaso PK. Ots. pen. nmpod. Hapukbaes M.C. A., 2001.

19.AmeynoB A.T., KapaeB A.A. Koncturynuonnoe mnpaBo PKNe Yuebno-
METOANYECKOe ITocobue (JISKIIMU, TeCThI, 33J1auu, CJIoBaph). A., 2004.

20.Koncturymmmonnoe mpaBo PK. COOpHMK KOHCTHUTYLHMOHHO-TIPABOBBIX
aktoB. Coct. [lleperoB C.I"., A., FOpwucr, 2008.

TEMA 8. IOJJUTUYECKUH IIJIIOPAJIU3M U
IHNOJMUTHUYECKUE ITAPTHUU B PECITYBJIMKE KA3AXCTAH

KmroueBble cjioBa: MOJUTHYCCKUN ILIIOPAIM3M; IOJUTHYECKOE MHOI000pa3ue;
UJICOJIOTMYECKOEe MHOrooOpas3ue; OOLIeCTBEHHOE OObEeIMHEHUE; MOJUTUYECKas
TapTHsL; pErucTpaIus.
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OcHOBHBIE BOIIPOCHI:

1. laTe ompenenieHHEe MOJUTUYECKOrO IUTIOpan3Ma M IOKa3aTh, KaK 3TOT
MPUHIIMI 3aKPETUIEH KOHCTUTYIIMOHHO.

2. Jlath ompenencHUE MOJUTHYSCKUX IMApTUH, IOKa3aTh WX OTIWYUE OT
JIPYTruX OOIECTBEHHBIX OOHETMHCHHUIM.

3. JlaTh aHanM3 3aKOHOMATENILCTBA O MoJUTHUECKUX mapTusx (3akona PK
«O0 oOmecTBeHHBIX 00BemuHeHMsAX» oT 31 wmag 1996 r., 3akona «O
MNOJINTHYECKUX NapTusix» oT 15 urons 2002 r.)

4. PacKpbITb MEXaHM3M PErucTpallid U OpTraHu3alHu JIeSITEIbHOCTH
nonuTrdeckux maprui B PK.

Tesuc:

Koncturynuss PK 1995 r. npusHaer noOJIMTHYECKOE U HIEOJIOTHMYECKOE
MHOT000pasue.

Waeonoruueckoe MHOrooOpa3ue O3Ha4yaeT [OMYyIICHHE CYIIECTBOBAHUS U
(YHKIIMOHUPOBAHUS CAMBIX PA3JIMYHBIX HACOJOTMYECKUX BO33PEHUN M TE€YEHUH,
NOpPOI0 MPOTUBOCTOSAUIMX JPYr APYrY, C TEM JIMIIb YCIOBHEM, UYTOOBI OHHM HE
POBO3MJIAIIAIA HJIEHM HACUJIBCTBEHHOTO HM3MEHEHUSI KOHCTUTYLUHMOHHOIO CTpOS,
HapylIeHUsl I1eIOCTHOCTH PecmyOnuku, MOApPbIB 0€30MacHOCTH ToCyAapcTBa,
pa3KUraHue COLMAIbHOM, PEJIMTHO3HOU U POJOBOU PO3HHU.

[Tonutuyeckoe MHOrooOpa3We O3HAYaeT BO3MOXHOCTh CYIIECTBOBaHUS
CaMbIX Pa3JINYHBIX IOJIUTUYECKUX IAPTUM M OPraHU3alui, a TaKKE CHUCTEMBI
BJIACTH, OCHOBAaHHOW HAa B3aUMOJCHCTBUSIX U «IIPOTUBOBECAX» OCHOBHBIX
NOJINTUYECKUX MTAPTUN U OPTaHU3aLIHA.

[Tonmutryeckor mapTuel mpu3HaeTcs T00pOBOJIbHOE O0BEAUHEHUE TpaXKaaH
PK, BbIpaxkaroniee MNOJUTUYECKYIO BOJIKO Tpa)JaH, pPa3IMYHBIX COLMAIBHBIX
IPYII, B LENAX MPEACTABICHUS HMX HWHTEPECOB B IPEICTABUTEIBHBIX U
UCIIOJIHUTEIBHBIX OpraHax roCyJapCTBEHHOW BJIACTHU, MECTHOTO CaMOYIIPABIICHUS
U ydacTus B UX (GOPMHUPOBAHUMU.

[TonuTuyeckast napTUsl HE BIPaBE BHICTYNATh OT UMEHHU HApOJa.

I'paxnane PK umeror mpaBo Ha cBOOOAY OOBEIMHEHHS B TOJUTHYECKHE
napTuu.

I'paxnanna PK MOXET COCTOSTH YJIE€HOM TOJIBKO OJIHOM MOJUTHYECKON
napTuu.

UneHCTBO B MOJIUTUYECKOM TMMapTUM HE MOXKET OBbITh OCHOBaHUEM
orpaHu4eHus npas u cBoOo rpakaannHa PK.

Kaxnpli BopaBe yKa3blBaThb WM HE YKa3blBaTb CBOK IAPTUHHYIO
NPUHAIEKHOCTD.

['ocynapcTtBo oOecrneunBaeT COONIOJEHUE MpaB W 3aKOHHBIX HHTEPECOB
MOJIMTUYECKUX MTAPTHUM.

He nomyckaercss He3aKOHHOE BMEMIATENbCTBO TOCyJapcTBa B Jena
NOJINTUYECKUX NApTUM W TOJWTHUYECKMX NapTUM B Jena rocynapersa. He
JIOTYCKAETCsl Tak)Ke€ BO3JIOKEHHWE HA TOJUTHUYECKHE MapTUU  (PYHKIUN
rOCYJapCTBEHHBIX OPTraHOB.
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3anpemraercss TpeboOBaTh OT rpaxkaaH B 000K ¢dopme, B TOM YHCIC H B
ouIMaNbHBIX JOKYMEHTAX, yKa3aHUs MAPTUHHON MPUHATICKHOCTH.

Henyrarel [lapnaMenTa, rocy1lapCTBEHHBIE CyKalllM€ HE BIIPABE 3aHUMATh
OIUIAYMBAEMBIE TOJXKHOCTHU B ITOJIMTUYECKUX MTAPTHUSX.

['ocynapcTBEeHHBIE ClTyXKalllyue MPU UCITOJIHEHUHU JTOJDKHOCTHBIX 00s13aHHOCTEH
PYKOBOJICTBYIOTCSI  TpeOOBaHMSIMH  3akoHOojaTenbcTBa PK m  HecBs3aHHBI
pEUIEHUAMU NOJIMTUYECKUX MTAPTUN U UX OPTaHOB.

Ha nuu, pa®oTaromux B MOCTOSHHO JEHUCTBYIOLIUX OpPraHax MOJUTUYECKHX
IIapTUH, pacrpocTpaHseTcsa 3aKkoHoaarenbcTtso PK o Tpyzae, counansHou 3ammre u
COLMAJIBHOM CTPAaXOBAHUMU.

JleaTenbHOCTh TOJUTUYECKUX IapTUM OCHOBBIBAETCS HA IPUHIMIAX
JOOpPOBOJILHOCTH, PAaBHOIPABUS, CAMOYIPABJICHHS, 3aKOHHOCTH W TJIACHOCTH.
[Tonurnueckue napTuu cBOOOIHBI B ONPENEIIEHUH CBOEH BHYTPEHHEN CTPYKTYPHI,
neneld, ¢opM W METOAOB JCHCTBHMMA, 3a HCKIIOYECHHEM OrpaHUYCHUH,
YCTAHOBJIEHHBIX HACTOSIIIIUM 3aKOHOM.

JleaTenbHOCTh TONUTUYECKUX TMMApPTUM HE JOJDKHA HapyllaTh IIpaBa H
CBOOO/IBI YEIOBEKA U TpaxaaHnHa, rapanTupoBanubie Koncturynueit PK.

[TonuTHueckne mapThu TOMKHBI co3AaBaTh rpaxaanam PK, saBisrommmcs
YJIEHaMU MMOJUTUYECKUX MTapTHUM, PaBHbIE BO3MOKHOCTH IS ITPEACTABUTEIILCTBA B
PYKOBOASIIMX OpraHax TMOJUTUYECKOM TMAapTUM, B CIOUCKaX KaHAUAATOB B
JIEMyTaThl ¥ Ha WHBIE BHIOOPHBIE JIOJDKHOCTH B OpPraHaX TOCYAapCTBEHHOW BIACTH
Y OpraHax MECTHOI'O CaMOYIIPaBJICHUS.

OpraHn3anvioHHass CTPYKTypa MOJUTHYECKUX MapTUA  CTPOUTCS 1O
TEPPUTOPUAIIBHOMY TIPUHIIUITY.

PykoBopsiine oOpraHbl TOJMUTHYECKHX TMAPTHM M UX  CTPYKTYPHBIX
nofipasaencHuii  (GUImMasoB W MPEIACTABUTEIBCTB) JOJDKHBI HAaXOJWTHCS Ha
tepputopun PK.

3amnpemarTcs CO3JaHue U JAEATEIIbHOCTh MOJUTHYECKUX MapTUW, LU WIN
JNENUCTBUS KOTOPBIX  HaNpaBJC€Hbl  HAa  HACUIBCTBEHHOE U3MEHEHUE
KOHCTUTYIIMOHHOTO CTpPOs, HapylIeHUs IeJIOCTHOCTU PecnyOnuku, MOapHIB
0€30IaCHOCTH TOCYJapCTBa, Pa3KUTaHHWE COIMAIBHOM, PacOBOM, HAIIMOHAIBHOM,
PEIUTUO3HOM, COCIIOBHOM U POJIOBOX PO3HU.

He pomyckaercs co3gaHHe TONUTUYECKHMX TMMAPTHUH MO  MPU3HAKAM
npodecCHOHaIbHOM, pPAacoBOM, HAIIMOHAJIBHOW, OSTHHYECKOH U PEIUTHO3HON
MPUHAICKHOCTU TPAXKAaH, & TAaKXKE CO3JaHME B TOCYJAPCTBEHHBIX OpraHax u
OpraHax MECTHOI'O CaMOYIPABJICHUS MEPBUYHBIX NAPTUWHBIX OpTraHU3ALUN
MOJINTUYECKUX MApTUH.

3anpenmarTcs CO3[JaHue U JIESITEIbHOCTh BOCHU3UPOBAHHBIX MOJIUTHYECKUX
napTHii, a TAK)K€ BOCHU3UPOBAHHBIX (POPMUPOBAHUIM MPU MOJIUTUYECKHUX MAPTHUSIX.

He nomyckaercst mnpomaraHjga MporpaMMHBIX, YCTaBHBIX TpeOOBaHUM
MOJUTUYECKUX TAPTHU B Y4eOHOM IpoIlecce OpraHnu3aiuii 00pa3oBaHuUs.

[TonuTnyeckass mapTus CO3JaeTcsd MO MHULMATHBE rpynnel rpaxiaan PK
YUCJICHHOCTHIO HE MEHEE OJHOW THICSYM YEJIOBEK, CO3BIBAIOIIMX YUPEAUTEIbHbIN
che3] (KOoH(EepeHIHI0) TMOJUTUYECKON MApTUU U MPEACTABISAIONIUX JBE TPETH
obJnacTeit, ropoja pecnyOJUKaHCKOTO 3HAYEHUS U CTOJIUIIBI.
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Cnuckd WHUIMATUBHOM TPYNNbl TPaXJaH IO CO3aHHUIO0 TOJUTUYECKOM
NapTUU TPEACTABISAIOTCA B PErUCTPUPYIOIIMI OpraH IO YCTAHOBJIEHHOM WM
dbopwme.

JIisi MOATOTOBKM M TPOBEACHUS YUYPEIUTETHLHOTO Che3fa (KOH(EpEeHIINH)
MOKET OBITh 00pa30BaH OPraHU3AIMOHHBIN KOMHUTET B COCTaBE HE MEHEE JIECITH
YEJIOBEK.

Ha yupenurensHoM cbe3fe (KOHPEpeHUHH) NPUHUMAIOTCA PEIICHHUS O
CO3JJaHUM TOJUTHYECKOM TMapTUM, €€ Ha3BaHWM, YCTaBe, IMporpamMme u
(bopMUPYIOTCS €€ PYKOBOISIIINE OPTaHbl.

[TonuTuyeckass mapTUs OCYIIECTBISET YCTAaBHYHO JEATEIBHOCTh IOCIE
MPOXO0XKAEHUS FOCYIapCTBEHHON PErUCTPALIHH.

UiieHOM MOIMTUYECKON MapTHU MOXKET ObITh rpaxaanuH PK, nocturmmii 18-
JIETHETO BO3pacTa.

UnleHCTBO MHOCTpAHIIEB, JUI[ 0€3 TpaxJAaHCTBA, a TaKXe KOJUJIEKTHBHOE
YJICHCTBO B MOJUTUYECKON MAPTUH HE IOMYCKAOTCS.

Boennocnyxamme, paOOTHUKM OPraHOB HAIMOHAIBLHOW O€30MacHOCTH,
IIPaBOOXPAHUTENIBHBIX OPTaHOB M CYAbU HE JOJKHBI COCTOSITh B MOJUTHYECKOHN
NapTUH, BEICTYNATh B MOJJAEPKKY KaKOW-TUOO0 MOJTUTUYECKON mapTHH.

UneHCTBO B TMOJMUTHUYECKONM  MAapTUW  SBJISIETCS  J1OOPOBOJIBHBIM,
WHUBUAYAIbHBIM U (PUKCUPOBAHHBIM.

['ocygapcTBeHHast perucTpanusi MOJIUTUYECKOWM NapTUU OCYIIECTBISETCS
MunucrepctBoM octuiuu PK.

JIOKyMeHTBI, HEOOXOIMMBIC JISI PETHCTPAMU TOJUTUYECKOM MapTuu,
MPEACTABISIOTCS B PETUCTPUPYIONIUI OpraH He MO3/IHEE, YEM YEPE3 JIBA MECSLIA CO
JTHSI IPOBEJICHUS YUPEIUTENBHOTO Che3/1a (KOH(PEpEeHIINN) MOTUTUYECKON MapTHH.

B TeueHue miectu MecsUEB CO JHA TOCYAapCTBEHHOW PpPETrUCTpPALNU
MOJINTUYECKAsi TapTusi o00s3aHa TMPOBECTH YYETHYH) PErUCTpalldio CBOUX
CTPYKTYpHBIX  mojapazieneHudl  (duiaumamoB U MPEACTABUTEIBCTB) B
TEPPUTOPUAITIbHBIX OpraHax IOCTHUIIUU.

s rocyaapCTBEHHONW PETMCTpalMM ITOJIUTUYECKOW MApTUHU B €€ COCTaBe
JIOJKHO OBITh HE MEHEE MATHACCITH THICSY WICHOB MApTHUU, MPEICTABIISIOMIUX
CTPYKTYpHbIEC TIozipasjeneHust (puinaibl U Npe/ICTaBUTENbCTBA) MAPTHH BO BCEX
o0JacTsiX, ropoje pecnyOJMKAHCKOrO 3HAYEHUSI U CTOJUIE, YUCIECHHOCTHIO HE
MEHEE CEMHUCOT YJICHOB MMAPTUH B KAXKJI0M U3 HUX.

['ocynapcTBeHHas: perucTpanus NOJIUTUUECKON MapTHUH OCYIIECTBIISETCS MIPU
PEACTaBIECHUN B PETUCTPUPYIOLINNA OPTraH CIEIYIOMHNX JOKYMEHTOB:

1) 3asiBiieHue 10 HopMe, YCTAHOBJICHHOW PErHCTPUPYIONIUM OPraHOM;

2) ycTaB W TporpamMma IOJUTHYECKOHW TMapTHH B JBYX OK3eMIUIIpax,
MOAMUCAHHBIE PYKOBOAUTEIEM MOJIUTUUECKON TAPTUH;

3) IpPOTOKOJ ~ yYPEAUTENBHOrO Cche3a (KOH(PEPEeHIHMH) MOJUTHYCCKOU
napTuu;

4) CIMCKM YJICHOB TIOJMTUYECKONH TapTuu 1o (GopMe, YCTaHOBJICHHOU
PETUCTPUPYIOIIUM OPraHOM;

5) nokyment 00 yiutatre cbopa 3a TOCYJAPCTBCHHYIO PErHCTPaIHiO
IOPUINYECKOTO JIUIIA.
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PexomMeHyeMble HOpMATHBHbIE AKThI
a) OCHOBHBbIE:

1. Konctutyuus Pecniyonuku Kazaxcran 1995 r.

1. 3akon PecnyOnuku Kazaxcran “O monutudeckux maptusix” oT 15 wuromns
2002 r.// Opun. razera, 2002, 24 urons. (B pen. 12.08.2002 r.)

2. Yka3 Ilpesunenta PecnyOnuku Kazaxcran, mmerommii cuny 3akoHa “O
NOpSAJIKE OpraHU3allud U TMPOBEACHHUS MUPHBIX COOpaHHI, MUTHUHIOB, IIECTBUMH,
nuKkeToB M AemoHcTtpauuid B PecnyOmmke Kazaxcraw” ot 17 mapra 1995r. //
Bemomoctu BC PK, 1995, Nel-2.

3. Koncturyuuonnsiii 3akoH “O Bbioopax B PecnyOnuke Kazaxcran” ot 28
ceHTsa0pss 1995r., B pen. ot 6 anpens 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

4. KoncturyunoHHelii 3akoH “O Ilapmamentre Pecnyomuku Kazaxcran wu
cratyce ero aemytatoB” or 16 okta0ps 1995r. -/B pen. 6 mas 1999., 19 urons
2007.

5. 3akon PK “O xkomurerax u komuccusx Ilapnamenra PecmyOnuku
Kazaxcran” ot 7 mas 1997r. //Benomoctu [lapnamenrta PK, 1997, Ne9.

6. Koncturynmonnsiii 3akon  “O pecmybnukanckoMm pedepenayme” oT 2
HOs10pst 1995r1., B pen. ot 6 anpens 1999 r.

Pexomenayemas jiureparypa
a) OCHOBHAS:

1. Canapramumes I'.C. Koncturyunonnoe npaso PK. A., 2007r.

2. Koncturynmonnoe npaso PK. OtB. pexa. npod. Hapuxbaes M.C. A., 2001.

3. AmeynoB A.T., Kapaes A.A. Koncturyunonnoe npaBo PKNe VYyeGHo-
METOJIMYECKOE MocoOue (JIEKIIMH, TECThI, 3a7a4H, CJI0Baph). A., 2004.

4. KoucruryuuonHoe npaBo PK. COOpHHUK KOHCTUTYLIMOHHO-TIPABOBBIX
akToB. Cocr. Illeperos C.I'., A., FOpwucr, 2008.

TEMA 9. UBBUPATEJIBHAA CUCTEMA
B PECIIYBJIMKE KA3AXCTAH

KiroueBble cioBa: BBIOOpBHI; KaHAUAATHI B JEMYyTaThl, KaHAMIATHl B
IIpe3uneHTsl; JOBEpEHHbIE JHIla; U30UpaTeNbHbIM (POHA KaHIUAATA; FIEKTPOHHOE
TOJIOCOBAHHE; n30upaTelnbHbIe KOMHCCHH; n30upaTenbHbIe OKpYyTa;
u30uparenbHble  YY4acTKM; IOJACYET TOJOCOB; IOBTOPHOE TOJOCOBAaHHUE;
MakopuTapHasi u30MpaTenbHas CUCTEMA; MPONOpPUMOHANbHAS U30UpaTenbHas
cucrema.

3agaun JEeKINn:

JlaTh YeTkoe ompeneliecHHe H30MpaTeNbHON CHUCTEMBI M HM30MPATEIHHOTO
npasa.

PackpeITh IPUHITUITEI H30UPATEILHOTO MPaBa.
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PackpeITh cucTteMy H30HpaTENbHBIX KOMHCCHNA, W30MPATEIbHBIX OKPYTOB H
U30UpaTeNbHBIX Y4aCTKOB.

[Toka3aTh TOpPSAOOK BBIABMKEHUS KaHAWJATOB W OCHOBHBIE TrapaHTHHU
NEeSATENbHOCTH KaH/IU1aTOB.

PackpbITh MOPSAOK TOJIOCOBaHUS, MOABEAEHUS €ro MTOroB, MOBTOPHOE
rOJIOCOBAHHUE.

[Tokazate cnenuduky BplOOpoB 10 MaXKMIMCMEHOB MO IPONOPLUOHAIBLHOU
n30MpaTeIbHON CUCTEME.

Tesuc:

N3buparenpHas cucrema PK — 3T0 cymiecTByromuii B rocy1apcTBe MOPSI0K
dbopmupoBanusi npeacTaBuTenbHbIX opraHoB (Ilapmamenta m MacnuxartoB), a
TAK)K€ OpPraHOB MECTHOIO CaMOYIIPABJIEHUS, OXBAaThIBAIOLIUMN OIpeneNeHue
OCHOBHBIX HayaJl TPHUBJICUCHUS TPAKJAaH K BBIOOpaM, OpraHu3aldud BbIOOPOB U
B3aMMOOTHOILIEHU JIeNyTaTa ¢ u30upaTensimu.

M30uparenbHOoe MmpaBO — 3TO OAMH W3 BAXKHEHIIUX HWHCTUTYTOB
KOHCTUTYILIMOHHOI'O TMpaBa, MPEACTABISIONMI COO0H COBOKYMHOCTbh IPaBOBBIX
HOpPM, PEryJIHpYIOLIMX OTHOIIEHUS, CKJIAJbIBAIOLIMECS B MpPOIECCE BHIOOPOB
[Ipesunenra PK, mnpencraBUTENbHBIX OPraHOB BJIACTH M OPraHOB MECTHOI'O
caMOyIIpaBJIeHUSI.

Hopmel, cocraBisioniue B COBOKYNHOCTH — HU30UpaTelnbHOE  IpaBo,
3akperisiuchk B Koncturymuu 1993 r. B cnenuanbHol TiiaBe 18 «BbeiOophl», B
Koncturynum 1995 r. Takoi rnaBbl WIM CHENMAIBHOTO pas3feia, MOCBALIEHHOIO
BbIOOpaMm, Her. Hopmbl u30upartensHOrO TMpaBa, TMOCBSIIEHHBIE BBIOOpaAM
[Ipesunenta, 3akperuisier coorBercTByromuii pazgen Il «lIpesunent» cr. 41,
HOpMbl O BbIOOpax B Cenatr u Maxwmnc I[lapnamenta PK — pazgen IV
«[Tapnament» ct. 50-51, HOpMBI O BBIOOpax B MECTHBIE MpPEACTABUTEIIbHbBIC
opraHbl — MacjauxaTbl U B Opranbl MECTHOTrO camoympabiienus — paszaen VI
«MecTHOE TOCYJapCTBEHHOE YNPABJIECHUE U CaMOYNPABJIEHUA», CT. 86 4. 2-3; CT.
89 u.2.

B pa3Butue 3THX KOHCTUTYIMOHHBIX HOpM H37aH KOHCTUTYIIMOHHBIN 3aKOH
«O BeIOOpax B PK» ot 28 centsiops 1995 r (B mocneaueit penakiuu ot 14 anpens
2004 r. u 15 ampens 2005r. Koncturymusa 1995 r. m ator KoHCTUTYIHOHHBIN
3aKOH OTHOCSTCS K ICTOYHHKAM M30MpaTEeIbHOTO IpaBa.

[TonsiTue «u30MparenbHOE MpPaBOo» UMeeT U Apyrod cmeica. OHO
yHnoTpeosiieTcss W [ XapaKTEPUCTHUKU CYOBEKTUBHOIO IIpaBa TIpaKJaHWHA
y4yacTBOBaTh B BbIOOpax, u30Mparb M ObITh H30paHHbIM IIpe3uaeHTom, B
[pEICTaBUTENbHbIE OpraHbl U OpPraHbl MECTHOIO caMoylpaBiieHud. Pazmuyaror
MOHSITHE «aKTHBHOE» U «IIACCUBHOE» M30MpaTeIbHOE MPaBo.

AKTUBHOE M30MpaTeNbHOE MPABO — 3TO MPABO IpakJaHWHA M30UpaTh, T.€.
ydacTBoBaTh B BhIOOpax [Ipe3mmeHTta, mpeicTaBUTEIBHBIX OPraHOB M OPTraHOB
MECTHOT'0 CAMOYIIPABJICHUS.

[TaccuBHOe wu30uMpaTenbHOE TPAaBO — O3TO TMpaBO OBbITh HM30PaHHBIM
[Ipe3suneHrtom, B opraHbl TOCYJapCTBEHHOM BJIAaCTU M B BBIOOPHBIE OpraHbl
MECTHOT'O CaMOYyIpaBJICHUSI.
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[IpuHUUIIBI U30UPATEIHHOTO IpaBa

Kouctutymus 1995 r. u Koncrurymumonnsii 3akon «O BwiOOpax B PK»
3aKpEIUIAIOT  CIEAYIOIIME TMPUHLHUIBI  M30MpATEIbHOrO  MpaBa:  BBIOOPHI
[Ipesunenra, nenyraroB Maxunuca [lapaamMenTa 1 MacnuxaToB, YWIEHOB OPraHOB
MECTHOT'O CaMOYIpaBJiIEHUsI IPOBOISATCS HA OCHOBE:

1. Bceobitero;

2. PaBHoroO;

3. IIpsimoro m30MpaTeaLHOTO NPaBa;

4. IIpu TaliHOM rOJIOCOBaHUH;

5.  Beibopsl nenyratoB Cenara IlapmameHta mnpoBOASTCS Ha OCHOBE
KOCBEHHOT'0 M30MpaTeIbHOro MpaBa Ipy TailHOM T'OJI0OCOBaHHH;

6.  VYuacrtue rpaxxnan PK B BeiOOpax siByisieTcst 100pOBOJIBHBIM.

Bceobwee uzbupamenvroe npago

BceoOuum  siBsiercst Takoe M30UpaTenbHOE MpaBoO, KOIJa BCE B3pOCIbIE
rpakJaHe, 32 UCKIIOYEHUEM CITydaeB, IPSIMO MPEyCMOTPEHHBIX 3aKOHOM, UMEIOT
IpaBO y4yacTBOBATh B BeIOOpax. UTo 3TO 3HAUUT?

DTO 3HAYUT, YTO BceoOllee aKTUBHOE HM30MpATEIbHOE MPaBO — 3TO MPaBO
rpaxaaH PecnyOnuky yyacTBOBaTh B IOJIOCOBAaHMM Ha BhIOOpAaX MO JOCTHKEHUU
18-neTnero Bo3pacta, BHE 3aBUCHUMOCTU OT MPOHCXOXKICHHS, COIHUAIBHOTO,
JOJKHOCTHOT'O M MMYILECTBEHHOI'O MOJIOKEHUS, M0ja, pachl, HAMOHAIbHOCTH,
A3bIKa, OTHOUICHHS K PEJIUTUH, YOSKIEHHUM, MEeTa KUTEIbCTBA UM JIFOOBIX MHBIX
00CTOSTENBCTB. — 3TO 3aUKCUPOBaHO B CT. 4 4.1 3akoHa «O BbIOOpax B PK».

[TaccuBHOE M30MpaTENbHOE MTPaBO — 3TO MpaBo rpaxaad PK ObiTh H30paHHBIM
[Ipesunentom, penyraroM  Maxunuca [lapmamenra u = maciuxara C
OrpaHWYEHUsSIMU, ycTaHOBIeHHbIMU KoHctuTymmen, cr. 4 4.2 3akonHa «O
BbIOOpax». UTo 3TO 3a oOrpanmueHuss? OTO — IEH3BI BO3PACTHBIE, IICH3
IpaKJAaHCTBA, LIEH3 OCEIJIOCTH, 1I€H3 BIaJCHHS TOCYJaPCTBEHHBIM SI3bIKOM.

[Ipesunentom PK Moxer ObiTh u30paH rpaxaanud PecnyOnuku 1o
poxaeHuto, He Moioxke 40 seT, cBOOOIHO BIaICIOUIUN FOCY1apCTBEHHBIM SI3bIKOM
u npoxuBaromuii B Kazaxcrane ne menee 15 ner. — ct. 41 4. 2 Konctutyuuu.

Jlenyratrom Maxkuinuca MOXKeT ObITh TpaKaaHuH PecmyOnuku, qocTurmmii 25
Jet. [lpyrux ycnoBuii He TpeOyetcs. — ¢T. 51 4.4 Koncturynuu.

JenyraroM MacinuxaTta MOKeT ObITh M30paH rpaxaanuH PK, nocturmmii 20
net. Ipyrux 1eH3oB HeT. — cT. 86 4. 3 KoHcTtutyumu.

B BbIOOpax He y4acTBYIOT, T. €. HE HUMEIOT MpaBO H30UpaTh U OBITh
M30paHHBIMH, TpaXIaHe, NpPHU3HAHHBIE CYAOM HEIEECIOCOOHBIMHM, a TaKXKe
coJiepKalllhecst B MECTax JUIIEHHs] CBOOObI [0 MPUTOBOPY CY/a.

Pasnoe uzbupamenvnoe npaso

OT0 3HAUUT, YTO U30UpaTENIn y4acTBYIOT B BbiOOpax [Ipe3unenra, nemyraTos
Maxwunuca Ilapnamenta 1 MacnuxaToB Ha pPaBHBIX OCHOBAHUSX, U KAXKIbIM U3
HUX COOTBETCTBEHHO 00J1a/1a€T OJJHUM TOJIOCOM.

[IepBrIil 37IeMEHT paBHOIO M30UPATENBLHOIO MpaBa — y4yacTHE B BhIOOpax Ha
PaBHBIX OCHOBaHUAX — OOECIHIEUMBAETCS TE€M, YTO HM OJMH M30MpaTeiab HE UMEET
KaKuX-TU00 MPEeMMYIIIECTB TIepe APYyruM u3duparenem (Hampumep, cT. 21 3akona
«O BbIOOpax» 3aKperuisieT, 4To U30UpaTeNbHbIE OKpyra oOpa3yrTcCs C y4EeTOM
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aIMUHUACTPATUBHO-TEPPUTOPUATLHOIO JeneHus PecnyOnuku W ¢ NOpUMEpPHO
paBHOM YMCIEHHOCTBHIO M30upareneit). M30uparenbHbie mpaBa BceX TpaklaH B
PaBHOIN Mepe OXPaAHAIOTCS 3aKOHOM.

Bropoii sneMeHT paBHOTO WM30MpaTEIbHOTO TMpaBa — HAJIMYHME Yy Ka)JIO0ro
u30uparenss TOJIBKO OJHOIO rojoca, oOeCleuruBaeTcs TEeM, 4TO U30upaTelnb He
MOKET OBITh BKIIFOUCH OoJiee YeM B OJIMH CIHUCOK m3bmparenei (cT. 24 3akona «O
BBIOOpax»); u3buparensb rojocyer JudHo (cT. 41 m. 1 3akona), mepenaya mpasa
rojioca, Kak M rojloCOBaHUE 3a APYIrHX JIMI Ha BbIOOpax He gomyckaercs (cT. 41
1.2); OIJIJIETEHH IS TOJI0COBAaHUS JODKHBI BBIJIABATHCS HA OCHOBAHUU CIIMCKOB
u30uparenen, Mo MNPEJOCTaBICHUIO JOKYMEHTa, YAOCTOBEPSIOIIErO JIMYHOCTh
u30upartens;, u30upaTesn pacluChIBAIOTCS B CIHMCKE B TOMYYCHUH OIOJIIETEHEH.
UsileH KOMUCCHUH, BBIJIaBIIUNA OIOJUIETEHb, CTABUT B HUX CBOIO IMOJIIUCH, a TaKKe
pacmuchIBaeTCsT B CIUCKE TMPOTUB (daMuwiuyd u30upaTens, MOTyYUBIIEro
orostereHs (cT. 41 1. 3-5).

lIpsamoe usdbupamenvHoe npago — CIEAYIOIMMA MPUHIUI H30UPATETHLHOTO
npasa.

[Ipe3unent, nenyrtathl Maxunuca IlapiamMeHTa W MaciauxaTtoB, YJIEHbI
OpraHoB MECTHOrO camoympasieHuss PecnyOnukyn wu30HMparoTcs TrpaxiaaHaMu
HEMOCPEeACTBEHHO. HemocpelcTBEHHO — 3HAYUT CaMOCTOATENbHO, a HE 4Yepe3
BBIOOPIIMKOB. M30paHue 3THX OpraHoB NMPOUCXOAUT MPSAMO HACEIECHUEM, a He
KaKOM-TO KOJIJIETUEH BHIOOPIITUKOB.

N36panue nenyraros [lapiamenTa.

3nech NEUCTBYET CIEAYIOLIMI NPUHLKIN W30MpPATENbHOrO MPaBA: KOCEEHHOE
usbupamenvHoe npaso. Yto 310 o3Havyaer? IDTo 03HA4aeT, uyTo naemnyratoB CeHara
[Tapnamenta n30HMpaeT HE HEMOCPEACTBEHHO HACEJIEHHUE, & BEIOOPIIHKHY.

B coorBerctBum co cr. 7 Koncrurynuu PK B BriOopax nemyraroB Cenata
[TapnaMeHTa y4acTBYIOT BBIOOPIIMKM — TpakaaHe PecrnyOnuku, SsBISIONIUECS
JenyTaTaMyd MacJIMXaToB.

CeHnat 00pa3yroT AemyTaThl, U30upaeMble 1Mo 2 YeI0BeKa OT KaK10i 00J1acTH,
ropojia peciyOiMKaHCKoro 3HaueHus u croiuisl PK Ha coBMecTHOM 3acenanuu
JIEMyTaTOB BCEX MPEICTABUTEIBHBIX OPraHOB, COOTBETCTBEHHO OOJACTH, TOpoja
pecnyOiauKaHcKoro 3HaueHus: u cronuibl PecriyOnuku. Cemb nemnyratoB CeHara
Ha3zHavatorcs [Ipesunenrom PK Ha cpok monHomouwmii Ilapnamenta (ct. 50 9. 2
Koncturymun).

BoiOopiminkyn  y4acTBYylOT B BbIOOpax jaenytatoB (CeHaTa Ha paBHBIX
OCHOBAHMSIX M KQXKIBIH U3 HUX 00JIa/laeT OJHUM TOJIOCOM TIPHU BBIOOpaxX IEmyTaToB
Cenara.

[TaccuBHOoe wu30OuparenbHOE MpaBO Npu BeiOOpax jAenyrtatoB CeHata
OCYIIECTBIISIETCSI C OTPAHUUYECHUSIMH, ycTaHOBIeHHbIMU KoHctutynuei. Uto 310 3a
OrpaHUYCHHUS?

Henytatom CeHara MOXKET ObITh TPaXKIaHUH:

- coctosiui B rpaxkaanctse PK He menee Sner;

- nocturmuii 30 ner;

- UMEIOIIHI BhICIIee 00pa30BaHKE U CTaX pabOThI HE MeHee S JIeT;
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- TIOCTOSIHHO TPO’KMBAIOIIMIA HA TEPPUTOPUU COOTBETCTBYIOLIEH 00sacTy,
ropojia peciyonmrkanckoro 3Hauenus 1u6o cronuubl PK He menee 3 sner. — ct1. 51
1.4 Koncturynumn.

Crnenyromuii TPUHIUAN H3OUPATEILHOTO TpaBa — MAlHOe 20J0CO8aHUe.
l'onocoBanme Ha BbIOOpax Ilpesmaenta, gemyraroB [lapimaMeHTa M Maciuxartos,
YJICHOB OpPraHOB MECTHOT'O CaMOyIpaBlieHWus PecrmyOnuKu SBISIETCS TalHBIM,
UCKJIIOYAIOIIUM  BO3MOXKHOCTh Kakoro Obl TO HHM OBbUIO KOHTpOJS 3a
BOJICU3bSIBJICHUEM U30UpaTeneil.

[Tocnenuuii MpUHLIUN U30UPATEIBHOTO TpaBa — 00OPOBOILHOCHb YUACUS
rpaxaaH B BbIOOpax. HUKTO He BIpaBe OKa3bIBaTh BO3JICHCTBUE HA TPaKJaHUHA C
IEeNbI0 TMPUHYAWTh €ro K YYacTHIO WM HEY4YacTHI0 B BBIOOpaxX, a Takke
BO3/ICHCTBOBATH HA €TI0 BOJICU3BSBIICHHUE.

PexoMeHayeMble HOpMATHBHbIE AKThI:
a) OCHOBHBbIE:

1. Konctutyuus Pecniyonuku Kazaxcran 1995 r.

2. 3axon PecnyOonuku Kazaxcran “O molmuTudeckux napTusax’ oT 15 uross
2002 r.// FOpun. razera, 2002, 24 urons. (B pea. 12.08.2002 r.)

15.Vka3 Ilpesunenta Pecnyonuku Kazaxcran, nmeromuii cuty 3akoHa “O
TOPSIJIKE OpraHW3allMd W TPOBEACHHMS MHUPHBIX COOpaHHM, MUTHHTOB, IICCTBHUH,
nuKeToB M jAemoHcTpanuid B PecmyOmmke Kazaxcraw” ot 17 mapra 1995r. //
Bemomoctu BC PK, 1995, Nel-2.

16. 3axon PK “O mopsimke paccMoTpeHust oopamennid Tpaxaan’ ot 19 utoHs
2007r.

17.Konctutyunonssiii 3akoH “O BbiOOpax B PecnyOnuke Kazaxcran” ot 28
ceHTsaOpss 1995r., B pen. ot 6 anpens 1999 r. m 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

18.Konctutynunonnsiii 3akoH “O IIpesunente Pecrryonuku Kazaxcran™ ot 26
nekabps 1995r., B pen. ot 6 mast 1999 r., 19 urons 2007

19.Vka3 Ilpesunenta PecnyOonuku Kazaxcran “O6 akrax IIpesuneHra
Pecnybnuku Kazaxcran” ot 26 okTsi0ps 1994r.

20.Koncturynuonnsii 3akon “O Ilapnamente Pecnybmuku Kazaxcran u
cratyce ero aemytatoB” oT 16 oktsOps 1995r. -/B pen. 6 mas 1999., 19 urons
2007.

21.3akon PK “O xomwmrerax m komuccusix Ilapnamenta PecmyOnuku
Kazaxcran” or 7 mas 1997r. //Benomoctu Ilapaamenta PK, 1997, Ne9.

22.3akon PecnyOnuku Kazaxcran “O  MECTHOM  TOCYJapCTBEHHOM
ynpasiennn Pecnyonuku Kazaxcran™ ot 23 suBaps 2001 r. (B pex. 09.07.2004 r.)

23.Koncturynmonssiii 3akoH “O pecmyOnukanckoM pedepenayme” oT 2
HOs10ps 1995r1., B pen. ot 6 anpens 1999 r.

Pexomenayemas Jiureparypa

a) OCHOBHAA:
1. Canapramues I'.C. Koncrturynuonnoe npaso PK. A., 2007r.
2. Koncturymmonnoe npaBo PK. OtB. pexn. npod. Hapukxbaer M.C. A., 2001.
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3. AmeynoB A.T., KapaeB A.A. Koncturynmonnoe mpaBo PKNe YuyeOno-
MEeTOANYECKOe Iocodue (JISKIIMU, TeCThI, 33J1auu, CJI0Baph). A., 2004.

4. KoncruryuuonHoe mnpaBo PK. COOpHMK KOHCTUTYLMOHHO-IIPABOBBIX
akToB. Cocrt. llleperoB C.I'., A., FOpucr, 2008.

5. Kum B.A. Kum I'.B. Koncrurynmonssiit ctpoii PK, Anmarst, 1998.

6. MyxamemkanoB D.b. U36uparensaoe npaso PK. A., XKersi-xaprer, 2001.

TEMA 10. IPESUJIEHT PECITYBJIMKN KA3AXCTAH,
EI'O IPABOBOM CTATYC, IOJTHOMOYUSI

Kurwuessbie cioBa: [Ipe3usieHT; riaBa rocy1apcTBa; BBICIIEE TOKHOCTHOE
aUI0; AoCpouHoe ocBoOoxkaeHue IIpe3maeHta OT MOMKHOCTH; UMIIMYMEHT;
noHoMouus;, Yka3; Pacnopsokenne; Bwicmii CyneOnbii  CoBer; Coser
be3zonacnoctu; Anmunucrpanus [Ipesuaenra.

3anaum Jeknum:

PackpriTh poisib 1 mecto IIpesunenta PK B cucreme pasnenenus BiacTen, Kak
IJIaBbI TOCYAAPCTBA U €r0 BBICIIETO JOJKHOCTHOTO JIULA

PackpbITh nopsiiok n30panus u cmenienus lpesuaenra

PackpbiTh nostHOMOuus [Ipesunenra:

a) B c(hepe rocyJapCTBEHHOTO CTPOUTENIbCTBA;

0) B chepe conmanbHO-KYIBTYPHOTO CTPOUTEIIHCTBRA,;

B) B c(hepe IKOHOMHUECKOTO Pa3BUTHS;

r) B cdepe obecnedyeHuss OOOPOHOCIIOCOOHOCTH U YKpPEIUICHUs
HalMoHaIbHOM Oe3omacHoctu PK.

4. PackpsiTh crienuduky aktoB [Ipesuaenra

5. Tlokazare  B3aumoortHomieHuss  llpesmpgenra ¢ Ilapnamentowm,
[IpaButensctBoM, KoHcTutynimonasim CoBeToM

6. IlokazaTh cuctemy, pojib, 3HaUY€HHE M CHEHU(PHUKY KOHCYJIbTATUBHO-
COBeUIaTEIbHbBIX OpraHoB Ipu IIpe3unenre.

Te3uc:

B coorBerctBuun ¢ Koncrurynueit 1995 r. [pesunent PecnyOiauku siBisieTcs
[JIaBOM TOCYyIapcTBa, €ro  BBICHIUM JIOJHKHOCTHBIM _ JUIIOM. OTHIpaBHBIMU
IPaBOBBIMU YCTAHOBJIEHUSIMH, XapaKTEPU3YIOIIMMU MpaBoBoil cratyc IIpe3uaeHT
PK, aBnsrorcs nonoxenust ct. 40 KoHCTUTynmum u MeCTO TJIaBbl, MOCBSILIEHHON
[Ipesunenty, B Tekcte KoncTurynumu.

B Konctutynuu 1995 r. Bnepswie ObUIO 3akpervieHo, uTo [Ipe3ugeHT He
TOJIBKO SIBJISIETCS TJ1aBOM TOCYJapCTBa, HO W BBICIIMM JOJKHOCTHBIM JIMIIOM. B
Konctutynun 1993 1. 3akpemnsuiocs, uto IIpe3unmeHt sBasieTcs riaaBou
rocyJapcTBa M BO3MJIABJISET €IUHYI0O CHCTEMY HCIOJHUTEIBHOM BJIAcTU
Pecny6nuku. Kak mb1 Bunum, B Korcturyimu 1995 r. Heckoilbko MHOM MOAXOI K
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ompeneneHuo  mpaBoBoro  craryca  IIpesupenta. Yem  oOycioieHa
HEOOXOJIMMOCTh 3aKperuieHus: Toro, 4to [lpe3uneHT sBisieTcss W TJ1aBOM
rocyJapcTBa, U BBICIIUM JOJDKHOCTHBIM JUIIOM? OTO OOYCIOBIEHO TEM, 4YTO
HEo0XoAuMO ObUTO MOJUYEepKHYTh 3HaueHue IIpesunenra, ero npeacTaBUTENbCTBA
KAaK BHYTPHU CTpaHbl, TAK U Ha MeXAyHaponHou apeHne. lIpusznanue Ilpesmnenta
[JIaBOM rocy/apcTBa SBISETCA TPagUUMOHHBIM B KOHCTUTYLHSIX MHOTMX CTpaH
mupa. Takol moaxox ObUT XapakTepeH W ISl omnpejaeneHus craryca llpesuaenta
Coro3za CCP, 3TiM 00BACHSAIOTCS U HEKOTOPBIE APYTUe YEPThl MPEEMCTBEHHOCTH B
ornpezeneHuu npaBoBoro craryca [lpesunmenra nameit PecnyOmuku. Coznarenu
HeiHemHed KoHcTuTynuu crtaBuid mepea coOod 3amady co3laHus HauOosee
ONTUMAJBLHOW MOJEIH B3aUMOOTHOIIEHUN MEXAY pPa3IUYHbIMU BETBSIMU
roCyAapCTBEHHOW BJIACTH, MEXAY BCEMU FOCYIapCTBEHHBIMU OpraHaMH.

[Tostomy B Koncturynmm 1995 r. 3a/0K€HBI ONpPEACICHHBIE TapaHTUMU,
OpensTCTBYIONME MpeBpamieHuto [Ipe3uneHTta B aBTOPUTAPHOIO MPAaBUTENS.
Kakwue »To rapantun?

1) orpanmyeHHOCTh Tepuona noiaHomouwii Ilpesunenra PK koporkum 7-
JIETHUM CPOKOM;

2) BCEHapOJIHOCTH MPSAMBIX BEIOOPOB [Ipe3nenHTa, Ux anmbTepHATUBHOCTD;

3) HEBO3MOXKHOCTB 3aHATHsI 1mocTa [Ipe3uaeHra 6osiee 2 CPOKOB MOAPSII;

4) BO3MOXHOCTH  OTPCIICHHS €ro OT JODKHOCTH B CIydYasX,
peaycMOTpeHHbIX KoHcTuTyImen.

Cr. 40 KoncTutyuunu 3akpermiser cratyc [Ipesnaenra kak riiaBel rocy1apcTBa
Y BBICIIEr0 JOHKHOCTHOIO JIMIA U onpeieseT B obobmaromel gopme cBsI3aHHbIE
c atuM ¢yHkimu [Ipesunenta. Kakue ato dyHkuun?

1) [Ipe3uneHT sBIsS€TCS CUMBOJIOM M TapaHTOM E€AMHCTBA Hapoja M
rocyJapCTBEHHON BIAcTH, He3bIOeMocTr KoHCTUTYyINH, TpaB U CBOOOT YesioBeKa
U TPaKJIaHUHA.

Orto o3Hawaer, uro Ilpe3unmeHT oTBewaer 3a OecnepeboiiHyr0 padboTy
MexaHu3MOB 3aiuThl Konctutynuu, B yactHoctu ¢T.3 KoHncruryuuu. [Ipe3uaeHt
OJIMLIETBOPSIET COOOM HAapOIHYIO BOJIO, BBIpaKEHHYIO Ha BbIOOpax. [Ipe3umaeHT
JIOJKEH  BCECTOPOHHE  TMPOSBIATH  3a00Ty 00  YKpEIUICHWH  TapaHTuil
KOHCTUTYIIMOHHBIX MPaB U CBOOO/] TpaXKaaH.

2) IIpe3upeHT oOecreunBaeT COrIaCOBaHHOE (DYHKIMOHUPOBAHHE BCEX
BETBEI T'OCYJIapCTBEHHOI BJACTM M OTBETCTBEHHOCTh OPraHOB BIJIACTH IMEpeN
HaposoM. B peanuzaruu 3Toil pyHkumu [Ipe3augeHT MOXKeT MoIb30BaThCA TOIBKO
3aKperUIsieMbIMH 32 HHUM T[OJHOMOYHUSIMHM, JEHWCTBOBaTh B COOTBETCTBHH C
Koncturynueit u 3aKkoHaMu.

3) Ilpe3uaeHT omnpenensieT OCHOBHBIC HAIPABJICHUS BHYTPEHHEW W BHEIIHEH
MOJIUTUKH TocynapcTBa. TpeboBaHue JAeHCTBOBATh B paMKax CBOUX IMOJHOMOYHIA
coorBercTByeT u d3ToM ¢yHkiuu Ilpesugenta. OCHOBBI BBINOJHEHUS OSTOU
dbynakiuu [lpe3uaeHT 3akiajpiBacT €mie B MEpUoj MPEABLIOOPHON KaMIIaHWH,
KOTI'Jla OH BBIJIBUTAET CBOIO MTPOrpamMmy, MpeABbIOOpHYIO M1aThopmy.

Ota GyHKIUA OCYIIECTBISETCS M B exerognoMm mocianuu [Ipesuaenta PK
Hapony Kazaxcrana. [Ipesugent PecriyOnuku obpaiiaercs ¢ eXeroJHbIM YCTHBIM
WIM MHUCbMEHHBIM MOCJIaHheM K Hapony Kaszaxcrana o MOJNOXKEHUW B CTpaHE U




VYuebHo-MeToruecknii kommieke KasHY um. Anp-®apadu ctp. 40 n3 63

OCHOBHBIX HAMpaBIICHUSAX BHYTPEHHEW W BHeNTHEW nmonutuku PecmyOnuku. Takoe
MOCJIAaHUE HOCHUT TMPOTrPaMMHBIM XapakTep M BOIUIONIAETCA B JAESATEIbHOCTH
[Tapnamenra, [IpaBuTenscTBa M APYrUX OPraHOB TOCYAAPCTBEHHOU BIIACTH.

4) [Ipesunent mnpencrasinsger KaszaxcraH BHyTpU CTpaHbl U B
MEXIyHApPOIHBIX OTHOILICHHUSIX.

Cr. 1 Koncturymmonnoro 3akona «O Ilpe3uaeHTe»  JOMOJHAET
XapaKTepUCTUKy MpaBoBOro craryca lIpe3maeHTa claeayromuMU MOJO0KEHUSMH,
MMEIOIIMMHU BECbMA CYILIECTBEHHOE 3HAYEHUE:

1. [Ipe3unenty PecnyOnuku mpuUHAIIEKHUT MPaBO BBHICTYNATh OT UMEHU
HapoJa U rocy1apcTBa.
2. IIpesumenr, ero d4Yectp W  JOCTOMHCTBO  HEIPUKOCHOBEHHBI.

[TocararenbcTBO Ha YeCTh U 1OCTOMHCTBO [Ipe3uaeHTa npeciaeayercs no 3aKoHy.

[Ipesunentom Pecnybnuku Moxker ObiTh m30paH rpaxkganud PK  mo
poxaeHuto, He Moioxke 40 seT, cBoO0IHO BIaCIOUIUI TOCY1apCTBEHHBIM SI3bIKOM
u npoxkuBaromnii B Kazaxcrane He menee 15 ner.

Jocpounoe ocBoboxkiaenue ot pomkHoct [lpesunenta — Ilpesument PK
MOET OBITh JOCPOYHO OCBOOOXIEHHUUM OT JOJDKHOCTH TIPU yCTOMYUBOM
HECIIOCOOHOCTH OCYUIIECTBIISTh CBOU OO0SI3aHHOCTU MO Oosie3HU. B 3TOM ciydae
[TapnameHT 00pa3yeT KOMHCCHIO, COCTOSIIYIO W3 PaBHOro OT Kaxkaou [lamatsi
yyclia JIeNyTaTOB M CHEIUAJIMCTOB COOTBETCTBYIOLIMX OOJACTAX MEAMIIMHBI.
Pemennie 0 10cpoyHOM OCBOOOXJAEHUU NMPUHUMAETCS Ha COBMECTHOM 3aCEAaHUU
[Tanat IlapnamenTa OONBIIMHCTBOM HE MEHEE ¥4 OT OOIIEro 4ucia JemyTaToB
kaxaoii u3 [lamar Ha OCHOBaHMM 3aKIIOUYEHHUS KOMHUCCHU M 3aKIFOUEHHS
Koncturynuonnoro CoBera 0 COOJIIOJIEHUN YCTaHOBJIEHHBIX KOHCTUTYIIMOHHBIX
IpoLenyp.

Otpewrenue [Ipe3naeHTa ot J0JKHOCTH

[Ipe3auaeHT HeceT OTBETCTBEHHOCTh 3a JIEUCTBHS, COBEpIICHHBIE IpHU
UCIIOJIHEHUH CBOUX OOS3aHHOCTEW, TOJIBKO B CIIy4ae rOCYJapCTBEHHON H3MEHBI.
Yro 3710 32 AesHue? DTO yMBIIIJIEHHOE JESIHUE, COBEPLUIEHHOE C LEJIBI0 MTOAPhIBA
Wi ociabieHus BHemHen Oe3omacHocTu U cyBepenurera PK, BeipasuBIiieecs B
IepexoJie Ha CTOPOHY Bpara BO BpeMs BOIHBI WJIM BOOPYKEHHOrO0 KOH(JIMKTA,
OKa3aHWe MHOCTPAHHOMY TOCYJapCTBY MOMOIIM B OCYIIECTBICHHH BPaXKIeOHOM
aestensHOCTH TpoTUB PecnyOmuku. 3a 310 gesnue [lpesupeHT MOXET OBITH
oTpemieH oT AomKHOCTH [lapnamentom. Pemienue o BbIIBHYKEHUU OOBHUHEHUS U
€ro paccieOoBaHUU MOXET OBITh MPUHATO OONBIIMHCTBOM OT OOIIEro Yucia
IenyraroB  Makuiamca [0  HWHHAIMATHBE He MeHee 1/3  ero  aenyraros.
PaccnenoBanne oOBuHeHUs opraHuszyercss (CeHatoM U €ro  pe3yibTaThl
OOJIBIIMHCTBOM TOJIOCOB OT 00ImIero uucia jaenyraroB CeHara nepenarorcs Ha
paccmotpenue coBMecTHoro 3acefanus llamat Ilapmamenta. OxoHUYaTenbHOE
pelleHre 1Mo JaHHOMY BOIPOCY MPUHHUMAETCS Ha COBMECTHOM 3aceaaHuu [lamar
[TapnameHTa GONBIIMHCTBOM HE MEHEE ¥4 OT OOIIEro Yncia JIemyTaToB KaxJ10d u3
[Manat npu Hanmuuuu 3akiatodeHus: BepxoBHoro Cyaa 00 000CHOBAaHHOCTH
oOBuHeHMsT W 3akimroueHus KoncturynmonHoro CoBera o0  coOJIOIEHUN
YCTAHOBJIEHHBIX KOHCTUTYLIHOHHBIX ITPOLIEAYP.
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HenpuHsTre OKOHYATENIBHOTO PEIICHUS B TEUCHHE 2 MECSIIEB C MOMEHTa
NpeabsIBICHUS OOBUHEHHUS BJICUYET 3a COO0OM NpU3HAHWE OOBHWHEHHS IIPOTHB
[Ipe3unenta PK ortkmonennsiM. OrtkinoHenne oOBuHeHusa Ilpe3nnenra
PectiyOmky B COBEpIICHUU TOCYAAPCTBEHHOW HM3MEHBI Ha JIIOOOM €ro CTaauu
BJICUET 3a CO0O0M JOCPOYHOE MPEKpaIIeHUE MOJTHOMOYUM JiemyTaToB Maxuiuca,
MHUIIMUPOBABIIMX PACCMOTPEHUE JAHHOTO BOIIPOCA.

B cnyudae mocpodyHOro OCBOOOXKACHHUS WM OTPEUICHHS OT JIOJHKHOCTH
[Ipesunenta PK, a Takke ero KOHUMHBI, UCTIOJIHEHUE 00si3aHHOCTEN [IpesumeHTa
nepexonut Kk Ilpencenarento Cenara I[lapnamenrta. Ecnu Ilpencenarens Cenata
[TapnamMenTa He MOXeT NpUHATH Ha cebs oOs3anHoctu IlpesuneHrta, oHU
nepexonar K llpencemarenmto Maxunuca, ecimu TOT He MOXeT, TO K I[Ipembep-
MUHHCTPY PecryOnuku.

Ucnonustonmii  obs3annoctu  I[lpesupenta PK  He BmpaBe BHOCHUTH
peIoKeHNs 00 U3MEHEHUIX U JonojHeHusx Koncrurynun Pecryonukm.

PEKOMEHIAYEMbBIE HOPMATUBHBIE AKTbI
a) OCHOBHBbIE:

1. Konctutyuus Pecniyonuku Kazaxcran 1995 r.

2. Koncturynus Pecniyonuku Kazaxcran 1993 r.

3. 3akon PK “O BHecenuu usMmeHeHuil u JomnonHeHud B KoHCTUTYIHIO
Pecnybniuku Kazaxcran” ot 7 oktsa06ps 1998r.//Kas. npasna, 1998, 8 okTs6ps.

4. 3akon PK “o BHecenun uzmeHenuit u nonandHenuid B Koncrurynuro PK ”
ot 21 mas 2007r.//Kaz.nipaBaa, 2007, 22 mas.

5. Hexnaparus “O rocynapctBenHoM cyBeperurere KasCCP” ot 25 okTsa0ps
1990r.

6. Koncrurynuonnsiii 3akoH Pecnybmuku Kazaxcran “O rocynapcTBeHHOU
HezaBucumoct KazCCP” ot 16 nexabps 1991r.

7. 3akoH “O06 nzmenennn HaumeHoBanust KazCCP” ot 10 nexaOps 1991r.

8. Ilocnanme napoay Kazaxcrana IlIpesunenra PecnyOmuku Kazaxcran
H.HazapOaeBa 28 @eBpans 2007 roma “HoBblii Ka3axcran B HOBOM MHpE,
Kaz.nmpaBna, 2007, 1 mapta Ne33”.

9. Konctutymuonnsiii 3akoH “O Ilpesuaente Pecnybnuku Kazaxcran™ ot
26 nexabps 1995r., B pen. ot 6 mas 1999 r., 19 urons 2007

10. Vxa3 Ilpesunenta PecnyOnuku Kazaxcrtan “O06 akrax Ilpesmmenta
Pecnybnuku Kazaxcran” ot 26 okTs10ps 1994r.

11. Konctutyunonssiii 3akoH “O pecnyOnukaHckoMm pedepeHayme” or 2
HOs10ps1 1995r., B pen. ot 6 anpenst 1999 r.

12. 3akon PK “O Bpemennom penerupoBanuu llpesumenty PK u riaBam
00JJacTHOM aMHUHMCTPALMI JTOMOJTHUTEIBHBIX MMoaHOMOouni™” oT 10 gexabps 1993
r.

13. 3akon Ka3zCCP “O6 yupexnenun mocta I[Ipesunenta Ka3zCCP wu
BHECEHUU U3MEHEHMM u nomnoidHeHud B KoHcTutynuioo (OCHOBHOM 3aKOH)
Ka3CCP” ot 24 anpens 1990 r.

14. Vka3 IIpesunenta PK ot 20.10.1995 «O6 Anmunuctparuu [Ipe3uaenra
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PK xomuccuu no npaBam 4venoBeka npu [Ipesnaente PKy.

PEKOMEHAYEMASA JIMTEPATYPA

a) OCHOBHAS:

1. Canapranues I'.C. Koncturyuunonnoe npaso PK. A., 2007r.

2. Koncturynumonnoe npaso PK. OtB. pex. npod. Hapuxbaes M.C. A., 2001.

3. AmeynoB A.T., Kapaes A.A. Koncturyunonnoe npaBo PKNe VuyeOno-
METOANYECKOE ITocoOue (JIEKIMHU, TECThI, 33/1a4, CI0Baph). A., 2004.

1. baiimaxanoB M.T. Konctutynus Ka3CCP B cucteme KOHCTUTYHHOHHOTO
npaBa CCCP, Anma-ara, 1981.

2. baitmaxano M. T. Baiicoepr JI.M, KoroB A. K. CranoBnenue
cyBepenutera Pecniyonuku Kazaxcran, A, 1994.

3. baitmaxanos M.T. IIpoGnempl BOIUIOMICHHWS] TPUHIIMIIOB MPABOBOTO
rocyaapctBa B Koncturynuu Kazaxcrana // 'ocynapctBo u ipaBo , 1992, Ne§,

4. HypneucoB E.K, KotoB A.K. OT xaHCkoil Biactu K NPE3UACHTCKON
pecnyonuke. A., XXetwi-XKaprsi, 1995.

5. ManmunoBckuit B.A. I'maBa rocymapctBa cyBepeHHoro Kazaxcrtana. A.,
1998.

6. Capraes C.C., HazapkynoBa JI.T. CranoBnenue Koncturymuum PK. A.,
2002.

7. AmannpikoBa C.K. CraHoBiieHHE JOKTPUHBI KOHCTUTYLUHOHAMyMa B
Kazaxcrane. Kaparannaa, 2002.

8. MaiinbibaeB b.A. CranoBnenue u paszputue mHcTHTyTa lIpesmnenta PK:
poOJIeMbl, TEHACHIIUU, TTePCIIeKTUBHL. A., 2001.

9. Maiineibaes b.A. CranoBnenune u paszpurue mHcturyta lIpesunenta PK:
MEXKTYHAPO/IHBIN OMBIT U Ka3aXCTaHCKas MOJIENb B IEPEXOAHBIN MEPUOI, aBTOPED.
JIoKT.aucc. A., 2002.

10. ManunoBckmit B.A. Ilpesumentr PK: wuWHCTpyMEHTHI BIacTu W
obOecnieueHus aesareibHocTH. A., 2003.

TEMA 11. HAPJIAMEHT PECIYBJIUKU KA3AXCTAH,
EI'O IPABOBOM CTATYC

KiawueBble caoBa: Ilapmamenr; Cenar; Maxwinc; AenyTar; CECCHUS;
nmapJaMEeHTCKHUE CIymanus; padoune opransl [lapmamenTta; KOOpIWHAIIMOHHBIE
opranbl [TapiamenTa; 3aKOHOAATENBHBINA MPOIIECC; 3aKOHOAaTEIbHAS MHUIIMATHBA;
rapaHTuu JENyTaTCKOW NeATeIbHOCTH; UMIIEPAaTUBHBIN MaHAAT.

3ajaum Jeknum:

1. Jlatb yerkoe omnpeaenenue [lapaaMenTa, pacKpbITh HCTOPUIO CTAHOBJICHHUS
uHcturyra Ilapnamenra B PK, o00ocHOBaTh HEOOXOAMMOCTH  3aMEHBI
onHonanatHoro BepxosHoro Cosera AByxnanarasiM [lapiamenTom
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2. PackpeiTh cTpykTypy [lapmamenta, cpok momnomounii [lamar, konmnuecTBo
JEIyTaToB

3. PackpseiT momnomouns [lapramenta

4. PackpsITh OpraHU3alMOHHO-IIPaBOBbIC (dopmbl OCYILECTBIICHUS
nostHomouun [lapiamenra

5. PackpsITh craryc nenyrara [lapnamenTa

6. Zlatb mOHATHE M PaCKpbITh CTAJWU 3aKOHOJATENBHOIO IIpoliecca B
[Tapiamenre.

Tesuc:

B cootrBerctBun co cT. 49 Koncturynuu Ilapnament PK saBisiercss Bpicimm
NPEe/ICTaBUTENbHBIM OpraHoM PecryOiuKu, OCyIIECTBISIIONIUM 3aKOHOATEIbHbIE
GyHKIHH.

IIpaBoBoOe€ perynrpoBanue uHcturyTa Ilapiamenra.

Snpom HopMma, peryaupyrommx HHCTUTYT [lapmamenra, SBISIOTCSA
KOHCTUTYLIMOHHbIE HOpMBI. B Konctutynuu pasnene IV nocssuien Ilapnamenry,
kpome dToro 16 oktsa6ps 1995 r. mpunsar Koactutymuonusii 3akoH «O
[TapmamenTe u craryce ero AemyTatoBy». boiiee neranbHyr perjiaMeHTalHIo
OpraHu3alMd W mnopsaka aearenbHoctH IlapmamenTta copepxkar PeriameHTb
[Tapnamenrta: O6mumii pernament, periiamentsl [lanar (u Cenara, 1 Maxwuinuca), a
takxke 3akoH PK «O komurerax u komuccusix [lapaamenra PK» ot 7 mast 1997 r.

[Mapnament coctout u3 AByx [lamar: Cenata m Maxwuiuca. OGe manarsl
JNENUCTBYIOT HA MOCTOSSHHOU OocHOBE. Cpok nmomHoMouui Cenara 6 ser, Maxunuca
— 5 ner.

KakoB e yncnennsiit cocran [lanar?

Cenar cocrout u3 39 genyraToB: 1Mo 24eI0BeKa OT KakJI0M 00JacTH, Topoaa
pecniyosimkanckoro 3HadeHus u  crtoiunbl PK. Cemp genyratoB CeHnara
Ha3HavdaroTcd [Ipe3naenTom Ha cpok noaHomouunit IlapnamenTa.

Maxunuc coctoutr u3 77 jAenyTtaToB, M30UpaeMbIX IO OJHOMAaHIATHBIM
n30UpaTebHBIM ~ OKpyraMm, oOpa3yeMblX C  Yy4€TOM  aJIMHHUCTPATHUBHO-
TEPPUTOPHUATILHOTO JeNeHus] PecniyOnuku U ¢ IpUMEPHO PaBHOM YMCICHHOCTHIO
Hacenenus. 10  MaXWIMCMEHOB  W30MpalOTCa 1O  IPOIMOPIHOHAILHOM
n30MpaTesIbHON CUCTEME.

B Konctutyuu ocobo oroBopeno, uro nemnyrar [lapiameHnta HE CMOXET
OBITH OJTHOBPEMEHHO uieHOM o0eux [lanart.

JenyraTom CeHara MoOXeT ObITh TpaxkaanuH PK, cocrosmuii B rpak1aHCTBe
He MeHee 5 ner, nocturimuii 30 jer, uMeromuil BhIcliee 00pa3oBaHUE U CTaxX
paboThl HE MeEHee S5 JieT, NOCTOSIHHO MPOXKUBAIOIIUA Ha TEPPUTOPUU
COOTBETCTBYIOIIEH 00JIACTH, TOPOJa PECIYyOJIMKAHCKOTO 3HAYCHHS WJIM CTOJIUIIBI
HE MEHee 3 JieT.

Jenyrarom Maxxuinmnca MOXKeT ObITh TpakaaHuH PecyOonuku, qocturmmii 25
JIET.

[TonHomouns [lapnamenTa

[Tonsitue momHomoumsi [lapmamenTta BkiIOwaeT B ce0S  HECKOJBKO
NOJIPA3/AEIIOB:
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1) HWCKIIOYHTENBHBIC TIIOJIHOMOYHS, OCYIIECTBISIEMbIE Ha COBMECTHOM
3acenanuu Ilanar;

2) mnomHomouns [lapmamenra, oCyIiecTBIsieMble B pa3feIbHOM 3acelaHuu
[Taymat myreM mociie10BaTeIbHOr0 PaCCMOTPEHHUS BOIPOCOB CHaYaia B Maxuiuce,
a 3atem B CeHare;

3) BOIPOCHI UCKITIOUUTENHHOTO BefeHus: CeHara;

4) BOMPOCHI UCKJIFOYUTEIILHOTO BefieHuss Makuiuca;

5) Te Bompockl, KoTopas Kaxnaas u3 [lamat pemraer camoCTOsSTENBHO, O3
yuactus apyrou [lanater.

OpraHu3alMoHHO-TIPaBOBbIe  (OPMBI  OCYIIECTBIEHUS  MOJTHOMOYHUH
[Tapyiamenra:

1) Ceccun IlapsameHTa — OCHOBHAs OpPraHHW3AlMOHHO-TIpaBoBas (Gopma
OCYILIECTBIICHUS €TO MTOJTHOMOYHM.

Ceccus [lapnameHnTa — 3T0 COBMECTHBIE U pa3ienbHble 3acenanus ero Ilanart
C OIPEIEIIEHHON TTOBECTKOM JIHS.

IlepBas ceccus IlapmamenTa co3biBaercs llpesunentom He no3auee 30 nHEn
CO JTHSI OMYOJIMKOBAHUS UTOTOB BHIOOPOB.

Ha nepBoii ceccun Ilapmamenra no u3Opanus Ilpencenareneit Cenara u
Maxwunuca Ha 3acemanusix Cenatra u  Maxuiauca mpeacenaTeabCTBYIOT
cootBercTBeHHO [Ipesunent u [Ipencenarens LlenTpuzdupkoma.

Ouepennsie ceccun [lapaamenTa nIpoBOAATCSA pa3 B I'oJl, HAUMHAS C IIEPBOrO
pabouero JHS CEHTSAOPS U 3aKaHYMBAsI MOCIEIHUM Pa0OUYUM JTHEM UIOHS.

Ceccua IlapnameHTa OTKpBIBA€TCS W 3aKPbIBACTCSI HAa COBMECTHBIX
3acenannax Cenata u Maxunuca. Ceccust otkpbiBaercs IIpesuaenTom, a B ciaydae
ero orcyrcTeus — Ilpencenarenem Maxunuca.

B mnepuon mexny ceccusimu Ilapnamenra Ilpe3ujieHT mo coOCTBEHHOM
UHULMATUBbI, N0 npemioxenuto Ilpencenareneit [lanat wnu He menee 1/3 ot
oburero yucna aemyratoB [lapnameHnTa MOXKET cO3BaTh BHEOUEPETHOE COBMECTHOE
3acenanue [lanat. Ha Hem MoryT paccMaTpuBaThCs JUIIb BOIIPOCHI, MTOCTYKUBIINE
OCHOBAHHEM JJIS €TO CO3bIBA.

KBOpyM ceccuu — 3TO TO KOJMYECTBO JAEMYTATOB, IIPU KOTOPOM OHA MOXKET
Ha4yaTh paboTy U NPUHUMATH PEIICHUSI.

CoBMecTHBIE U pa3fenbHble 3aceqanus [lanar mpaBoMOYHBI IPpY HAIMYKU HE
MeHee 2/3 oT 001Iero yncia AemyTaToB Kaxaou u3 [lanar.

Ceccun Ilapnamenta nyOiauyHbl. YTO 3TO 3HAYWT? DTO 3HAYUT, UYTO
COBMECTHBIE U pasfenbHble 3acenanus [lanar aBiasgroTCA OTKpBITBIMU. B ciyuasx,
IPEAYCMOTPEHHBIX PErIAMEHTAMH, MOTYT TPOBOAUTHCS 3aKPBIThIE 3aCEIaHMUS.
[Ipesunent, Ilpembep-Mununctp, unensl IIpaBurensctBa, Ilpencenarens
Haunonanenoro banka, I'enepanenbiii  Ilpokypop, Ilpencenarens KHD,
l'ocynapcTBenHslii  cekperapb, PykoBoautens Apamunuctpaunu [Ipesmaenra
BIIpaBe MPUCYTCTBOBATH Ha JIFOOBIX, KAK OTKPBITHIX, TAK U 3aKPBITHIX 3aCEAAHUSIX U
UMEIOT MPaBO ObITh BBICTYIIAHHBIMH.

[Tapnamentckue ciaymanus. [lanater IlapmamenTta mo BompocaM CBOEH
KOMIIETEHIIMM IPOBOAAT HapjaMeHTCKkue ciymaHus. OHu [poBOmATCS 1O
pemiennto bropo Tlamatr mocrosiHHbiMH KomuTeTaMu I[lamat. OHu MOryT OBITH
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OTKPBITBIMH W 3aKpbIThIMU. [lapnaMeHTCKue ciylianus He OPOBOASTCS B JHU
COBMECTHBIX WJIM pa3eibHbIX IJICHApHBIX 3acenanuid [1anar.

Paboune opramel IlapmamenTta. Mum SBISIIOTCS TOCTOSHHBIE KOMMTETEI
CenaTta nu Maxuiuca, a Takke coBMecTHbIe Komuccuu Ilamar.

[TocTosinHbIe KOMUTETHI [lanaT oOpa3yroTcst sl BEACHUS 3aKOHOMPOCKTHOM
paboThl, MPEABAPUTEIBLHOI'O  PACCMOTPCHHMS M IIOATOTOBKH  BOIPOCOB,
otHocsmuxcst K BeneHuto [lamar. [Ipu oOpa3zoBaHMM MOCTOSHHBIX KOMHTETOB
[Tanatel onpenenstoT UX NepeueHb U KOJUUYECTBEHHBIN COCTaB, a 3aTeM H30UpPArOT
YJICHOB ITOCTOSHHBIX KOMHTETOB, oOpasyembix CeHaroM W MaxXuiaucom, He
JIOJDKHO TIPEBBIIIATh ceMH B Kaxkaou [lamare (1o MexayHapOIHBIM OTHOIIEHUSIM,
110 3aKOHOJIaTEILCTBY, IT0 SKOHOMHYECKUM pedopme).

Jlns pelieHusi BOIPOCOB, KacarolMXCS COBMECTHOM paesarenbHOcTU Ilamar,
Cenar u Maxunuc BIpaBe Ha MApPUTETHBHIX Hadajax OOpa30BBHIBATH COBMECTHBIE
KOMHUCCHUH, YACJICHHBIN COCTAB KOTOPBIX OMPENEIAETCS MO COTIACOBAHUID MEXKITY
[Tanatamu. M30panue uieHoB Komuccuu ocyiectrisiercs kaxaon u3 [lanar.

3acenaHus MOCTOSHHBIX KOMHUTETOB MU KOMHUCCUU MPABOMOYHBI MIPU HAJUYUU
He MeHee 2/3 oT 00IIero 4nciia ux 4JeHOB.

Komurersl 1 komMuCCHM O BOIMPOCaM IO BOMPOCAM CBOEHW KOMIETCHIIMU
W31AK0T IIOCTAHOBJICHMSI.

Koopnunanmonnsie opranbl [lapnamenta. Mmu sasasitorcs biropo Cenara u
bropo Maxunuca, obpasyembie npu [lpencenartensx Ilamar. Bropo Bkimrowaer B
ceOos 3amectuteneit Ilpencenarenert Ilamar, mpeacemareneii  MOCTOSHHBIX
koMuTeToB [lanar.

bropo Ilanar:

1) OCyIIECTBIISIFOT KOOPAUHAIINIO PaOdOThI KOMUTETOB U Komuccwii [anar;

2) moAroTaBiauBalOT  aias  [lamar  OpeuIoKEHUs 10 OYEPEIHOCTH
paccMOTpeHUs MPOEKTOB 3aKOHOB M MHBIX pemieHuid [lapnamenta u ero Ilanar;

3) OKa3bIBaeT CONCHCTBHE B OPraHU3AINU COBMECTHON pabOThl KOMHTETOB I10
BOIPOCAM, OTHOCAIIIUMCSI K KOMIIETCHIIUU HECKOJIbKMX KOMUTETOB;

4) pelmiaeT WHBIC BONPOCHI OpraHu3anuu padoThl [lamaT, HE OTHECEHHBIC K
KOMIIETEHIIMU IPYTUX OPraHoB U JTOJLKHOCTHBIX JiMI [TapiamenTa.

3acenanusi bropo Ilanat cossiBatorcsa Ilpencemarensimu Ilanat mo mepe
HEOOXOAMMOCTH M TIPABOMOYHBI MPU HAJTMYUU HE MEHee 2/3 oT o0IIero 4yucia ux
YJICHOB.

IIpencenarenu ITanat [Tapnamenta PK

[Ipencenarenn Bo3rnmaBmsaroT [lamater [lapmamenta. OHM  w30MparoTCs
coorBeTcTBeHHO CeHaToM M MaXWJIMCOM W3 YHCiIa MX JenyTaToB, CBOOOHO
BIIAJICIONINX TOCYJIAPCTBEHHBIM SI3BIKOM, TaWHBIM T'OJIOCOBAHHEM OOJIBIIMHCTBOM
roJIOCOB OT 00IIero uncia aemnyraton [lanar.

Kangunarypa ©Ha pomxHocte IIpencenmarenss Cenata  BbIIBUTAeTCA
[Ipesunentom PecnyOnuku. Baecenne HOBOM KaHmumgatypbl, ecinu CeHar
OTKJIOHWJI MPEIJIOAKECHHYIO0, OCylIeCTBIsAeTCS Takxke [Ipe3uienTom.

Kangunaryper Ha pomkHocth llpencemarenss Maxuinca BBIABUTAIOTCS
nemnyratamu [lanatsl.
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[Ipencenareny mamaT MOTYT OBITH OTO3BAaHBI OT JOHKHOCTH, a TAKXKE BIPABE
M0JIaTh B OTCTaBKY, €CJIM 3a 3TO MPOT0J0COBATI0 OOJIBITUHCTBO OT OOIIEro yucia
nemyraros [lamar.

[Tomromoums Ilpencenarenen [lanar [lapiamenra:

1) co3piBaroT 3acefanus [lamat u npeaceaaTeIbCTBYIOT Ha HUX;

2) OCYIIECTBIISIIOT OOIIEe PYKOBOJCTBO TOATOTOBKOW BOIIPOCOB, BHOCHMBIX
Ha paccmotpenue [lanar;

3) obecneunBaroT cobar0aeHue Permamenra B nesreabHocTu Ilanar;

4) pyKOBOMST JAEATCILHOCTHIO KOOPAMHAIIMOHHBIX OPraHoB;

5) moAmUCHIBAIOT aKThI, U3aBacMblie [1amaramus;

6) nasznavarot o 2 wiena Koracrurymuonnoro Cosera PK;

7) BBIMOJHSIOT IPYrUe 00sI3aHHOCTH.

Ecmu nmpu ronmocoBanum B coorBercTBYromien Ilamare romoca pemyratos
pazaensites nopoBHy, To IIpeacenarenu Ilanat moab3yr0TCs MPaBOM PEIIAIOIIETO
rosoca.

IIpencenarens Maxunuca OTKpbIBaeT ceccun I[lapimameHTta u  CO3bIBaeT
ouepeHbIE COBMECTHBIE 3acenanus [lanar, mpeacenaTenbCTBYET Ha OYEPEIHbIX U
BHEOUEpeAHbIX 3acefanusx [lanar.

N Tlpencenarens Cenara, u mnpeacenarenb Maxwinca UMEIOT MO OJHOMY
3aMEeCTUTENI0, KOTopble n3buparoTcsa Ilamaroit mo mpencTaBieHUIO MpeaceaaTens
OOJIBIIMHCTBOM TOJIOCOB OT oOOIero uucia gemyratoB IlamaTel. 3amecTuTenu
[Ipencenareneii [Tanat BEIMOMHSAIOT 1O ynoiHoOMounto [Ipencenarenen oTaenbHbIe
ux QyHKIMH, a Takxke 3aMmeiaroT Ilpeacenareneil B ciyyae UX OTCYTCTBUS WU
HEBO3MOXXHOCTH OCYIIECTBJICHUS UMM CBOMX OOSI3aHHOCTEH. 3aMECTUTEIId MOTYT
ObITh MO mpennoxenuto [lpeacenareneit 0To3BaHbl OT JTOJKHOCTH, €CJIHM 32 3TO
IIPOTr0JIOCOBAJIO OOJIBIIMHCTBO OT OOIIEro 4Yuciia JEmyTaToB COOTBETCTBYIOIICH
ITanatsl.

[Io Bompocam cBoent komnereHumu Ilpencemarenmn Ilamar  wm3paror
pacnopsHKEHUs.

PexomMeHnayemble HOpMATHBHbIE AKTHI:

1. Koncturymus Pecnyonuku Kazaxcran 1995 r.

2. 3akon PK “O BHecenun m3MeHeHuit u 1onoaHeHni B KoHcTuTyImio
Pecnybnuku Kazaxcran” ot 7 oktsa0ps 1998r.//Ka3. npasnaa, 1998, 8 okTs6psi.

3. 3akon PK “o BHecennn m3meHeHui u gomanHennid B Koncturymuio PK ”
ot 21 mas 2007r.//Kaz.npaBaa, 2007, 22 mas.

4. Koncruryunonsubli 3akoH “O Ilapmamente PecnyOmmku Kazaxcran u
craryce ero genyratoB” oT 16 oktsa0ps 1995r. -//B pen. 6 mas 1999., 19 utons
2007.

5. 3akon PK “O xomurerax u komuccusix Ilapnamenra PecmyOnuku
Kazaxcran™ ot 7 mas 1997r. //Benomoctu [Tapnamenta PK, 1997, Ne9.

6. PernmamenTts! [lapnamenta, Cenara u Maxunuca. Ot 08.02.1996 r. (B pen.
06.06.2002 r.)

7. Yxa3 Ilpesunenra PecnyOnuku Kazaxcran, umeromuid cuiny 3akoHa ‘o
MOPSIIKE 3aKJIFOYEHUs, UCTIOJIHEHUSI U JICHOHCAIMU MEXIyHapOJHBIX JIOrOBOPOB
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Pecnybnukm Kazaxcran” ot 12 nexabps 1995r. //Kas. mpaBaa, 1995, 12 nexabpsi.
Pexomenayemas jiureparypa

1. Hazapbaes H.A. Hosbeii Kaszaxcran B HOBOM MHpE. Ilocnanune
[Ipesunenta Haponay Kaszaxcrana, 28 ¢espans 2007 r.// Kaz.mpasma, 2007, 1
Mapra.

2. Camnapramues I['.C. Koacrurynunonnoe npaso PK. A., 2007r.

3. Koncturynuonnoe mpaso PK. Ots. pex. npod. Hapuxbaes M.C. A., 2001.

4. AwmeynoB A.T., KapaeB A.A. Koncrurynumonnoe npaBo PKNe VuyebHo-
METOANYECKOe ITocodue (JISKIIMU, TeCTHI, 33/1au, CJI0Baph). A., 2004.

5. Koncturynumonnoe mnpaBo PK. COOpHMK KOHCTUTYIIMOHHO-IIPABOBBIX
akToB. Cocrt. llleperor C.I'., A., FOpucr, 2008.

6. Kum B.A. Kum I'.B. Koncturynuuonssiii crpoit PK, Anmater, 1998.

7. baitmaxanoB M.T. Konctutyuus Ka3CCP B cucteme KOHCTUTYLIHOHHOI'O
npaBa CCCP, Anma-ara, 1981.

8. baitmaxanos M. T. Baiicoepr JI.M, KoroB A. K. CranoBinenue
cyBepenurera Pecniyonnku Kazaxcran, A, 1994.

9. Kancyrypora XK.A. Ilomnomouus Ilapmamenta PK B ycioBusx
npe3usieHTcKol hopmel npasienus // Cascat, 1996, No2.

10. ITapnamentckoe mpaBo Poccum, mox pen. mpod.Crenanosa M.M. wu
n.10.H. Xabpueoit T.A. M., FOpucts, 1999.

TEMA 12. MIPABUTEJBCTBO PECITYBJINKHA KA3BAXCTAH,
EI'O IPABOBOM CTATYC

KiroueBbie caoa: IlpaBurensctBo; Ilpesunenrt; IIpembep-muHHCTD;
OrcraBka  IIpaButensctBa; Kommerenuus — IlpaBurenbctBa;  [Iporpamma
nesrenpHocTH [IpaBuTenscTaa.

3agaum Jekuum:

1) datb yetkoe omnpeaenenue [IpaBuTensCTBa, MoKa3aTh €ro MECTO B CUCTEME
rOCYJIApCTBEHHBIX OPraHOB, B CHCTEME OPraHOB MCITOJIHUTEIbHOMN BIIACTH.

2) PackpeiTh TmOpsimok  opmupoBaHusi [IpaBHTEIhCTBA H  CPOK  €rO
IIOJTHOMOY M.

3) PackpbiTh momHOMOUMs [IpaBuTenbCTBA.

4) PackpbiTh ~ B3auMoOOTHoOIIeHUs  [IpaButenscTBa ¢ [IpesupeHToM,
[Tap;iameHTOM, MECTHBIMU UCIIOJHUTEILHBIMU OpPraHaMHU.

5) Iloka3are npupoay u creiuduky aktos [IpaBuTeabCcTBA.

Te3uc:
[IpaBUTENBCTBO OCYLIECTBISET UCIOJHUTENBHYIO BiacTh PK, Bo3srnasiser
CHCTEMY HCHOJHUTEIbHBIX OpPraHOB H PYKOBOJUT UX JEATEIbHOCTBIO.
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[IpaBurenscTBO  0Opasyercs  IIpesmmenTom  pecryONMKM B TOPSAKE,
npenycmorpeHHoM Koncturymuein PK.

[Ipennoxenus o ctpykrype u cocrase [IpaBurenscTBa BHOCATCS [Ipe3nneHTy
pecnyOIuKd TPEeMbEeP-MUHUCTPOM PECIYOJIMKH B JIECATUIHEBHBIA CPOK MOCIE
Ha3HAYCHUS MTPEMbEP-MUHUCTPA.

Crpykrypy IlpaButenscTBa 00pa3yt0oT MUHUCTEPCTBA U MHBIE LIEHTPAJIbHBIC
VCITOJIHUTEIbHBIE OPTaHBbI.

B cocraB IlpaBurensctBa BxoasaT uieHbl lIpaBurenscrBa — Ilpembep-
MUHHUCTP PECIyOJUKH, €r0 3aMECTUTENHN, MUHUCTPBI U MHBIE JOJKHOCTHBIE JTUIA
pecIyOJINKH.

[IpaBUTENHCTBO pECIyONIMKK JEHCTBYET B Mpeaenax CpoKa IMOJTHOMOYHUMN
[Ipe3unenTa u ciaraeT CBOU MOJHOMOYMS Mepe]] BHOBb 30paHHbIM [Ipe3usienTom
pecyonuku. [IpaBUTEnsCTBO pecnmyONMKH HCHIONHSIET CBOM OO0S3aHHOCTH 0
yTBEpXKJIEeHUs HOBOro coctaBa [IpaBuTenbcTBa pecimyOInKH.

CrnoxeHue MoJTHOMOYMI nepesl BHOBb M30paHHbIM [Ipe3neHTom pecnyOonuku
OCYILECTBISIETCA IIyTeM Inoaauu lIpaBUTENbCTBO MNHCBMEHHOIO 3asBJICHUS,
aJpeCOBAHHOI0 BHOBb M30PAHHOMY IJIaBe rOCYJapCTBa U MOAMMCAHHOTO YWICHAMHU
[IpaBurenscTBa.

3asiBICHUE O CJIOKEHUM TOJHOMOUYMH TMojaeTcss mociae O(UIHAIBHOTO
BCTYIUICHUS B IOJDKHOCTh BHOBb U30PaHHOTIO TJIaBbl TOCYAapCTBA.

Cnoxenue  nonmHomouuid  IlpaBuTenbcTBa  O3HAYaeT  MpEKpalllEHUE
MOJIHOMOYUH €r0 YJICHOB.

[IpaBUTENBHCTBO U K000 €ro WieH BIpaBe 3asiBUTH [Ipe3naeHTy pecmyOonuku
O CBOE OTCTaBKE, €CIM CUMTAIOT HEBO3MOXHBIM JaJbHEHIIEE OCYIIECTBICHUE
BO3JIO)KEHHBIX Ha HUX (QyHKUMA. B OTCTaBKy MOAAIOT TakKe YJICHBI
[IpaBuTenbCcTBa, HE COTJIACHBIE C MPOBOAUMOMN [IpaBUTENBCTBOM MOJUTUKON WA
HE MTPOBOJISIIIME €€.

[IpaBUTENBCTBO 3asBISET MPE3UAECHTY PECIYOJIMKHM O CBOEH OTCTaBKE IpHU
BeIpakeHuM IlapiameHToB BOTymMa HenoBepusi IlpaBurenbcTBY B Ciydasx,
NPEAYyCMOTPEHHBIX MOANYHKTOM 7 ctatbu 53 u nyHKTOM 7 ctatbu 61
Koncrutymuu. [lpe3uneHt pecrnyOJuKu B JECATUAHEBHBINM CPOK paccMaTpUBacT
BOITPOC O MPUHATHYU WIN OTKJIOHEHUU OTCTaBKHU.

[IpyHATHE OTCTAaBKM  O3HAYaeT MPEKpalleHWE  IOJHOMOYUM  BCETO
[IpaBurenbcTBa.

IIpn orknonenun orcraBku IlpaBurenbcTBa WM ero wieHa IlpesuneHt
MopydJaeT eMy JaIbHEUIee OCYIECTBIECHUE er0 00SI3aHHOCTEH.

[Ipe3uneHT pecmyOJMKU BIpaBe IO COOCTBEHHOW WHUIMATUBE MPUHSTH
pelieHre o mpekpaunieHuu nogHoMounii IlpaBuTenbcTBa W OCBOOOAUTH OT
JOJKHOCTH JIFO0OTO €ro 4JeHa.

OcBobOoXxaeHNEe OT NOJKHOCTH IIpembep-MHHHCTpa O3HAYaeT MpeKpalieHue
IOJIHOMOYMH Beero lIpaBurenscraa.

OCBOOOXAEHUIO  OT  3aHMMAEMOM  JOJKHOCTH  MOMJIEKAT  YJICHBI
[IpaBuTenbCcTBa, HE COMNIACHBIE C MPOBOAMMON IIpaBUTENBCTBOM MOJUTUKON WIIH
HE IIPOBOJSIIIME €€.
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[TpeMbep-MUHHUCTP pecIyOIUKH B TEUEHUE MECSIA MOCTE CBOEr0 Ha3HAYCHHUS
npencrasisier [lapnamenty goxian o nporpamme IIpaBurenscTsa.

B cnyuae orknonenus IIporpammsr IIpaBurensctBa IIpemMbep-MmuHUCTD B
TEYEHUE JBYyX MecdAleB mnpexncrasiaser [lapiamMeHTy IOBTOpPHBIM JOKJIAX O
[Iporpamme. IloBropHOe oTkioHeHHe I[lapmamenTtom pecnyonuku —I[Iporpammebl
[IpaBUTENBCTBA MOXKET OBITH OCYIIECTBIEHO OOJBIIMHCTBOM B JIBE TPETU T'OJIOCOB
OT OOIIEero yucia AEMyTaToB KaKIOW M3 HajaT M O3HA4YaeT BBIPAKEHUE BOTyMa
Henosepusa IlpaButenbctBy. OTCyTcTBHE Takoro OONBIIMHCTBA  O3HAYAET
onoobpenue [Iporpammer [IpaBurenscTBa.

UneHbl MpaBUTENbCTBA PECITYOJIMKHU HE BIPABE:

1) beITh nemyratamu MpeacTaBUTENBHOTO OPraHa;

2) 3aHuMaTh UHbIE OILJIAYMBAEMBIE JOJKHOCTH, Kpome
MPENOJaBaTEIbCKOM, HAYYHOW WJIM UHOM TBOPUYECKOU JESATEIbHOCTH;

3) OcyniecTBIATh NPEANPUHUMATENBCKYIO IESTENbHOCTD;

4) BxoauTh B cocTaB pyKOBOJAIIETO OpraHa WiM HaOJIOAATEIbHOTO

COBETa KOMMEPYECKON OpraHu3alvH.

lIpasumenvcmeo pecnyonuku:

Pa3pabaThiBaeT OCHOBHBIE HAINpABJICHUS TOCYAAPCTBEHHOW COIMATIBLHO-
SKOHOMHYECKON TMOJUTUKH, CTPATErMUEeCKHME M TaKTUYECKHEe Mephl MO ee
OCYUIECTBJIEHUIO;

Pa3pabatbeiBaeT rocyiapcTBEHHBIE TPOTPAMMBI;

Pa3pabarbiBaeT u  peanuzyeT HMHAUKATUBHBIE IUJIaHBl  COIMAIBHO-
SKOHOMHYECKOTO U HAYYHO-TEXHUYECKOI0 Pa3BUTHUS;

B mnopsake, ompenensieMmom IlpesunmeHtom pecnyOiauKkd, Yy4YacTBYEeT B
pa3paboTke pecrmyOJIMKAHCKOTO OIOJKETa M €ro HW3MEHEHMSX, MpeACTaBIIseT
[Tapnamenty pecnyOnuMKaHCKUN OIOUKET ¥ OTYET O €ro HCIOJHEHUH,
o0OecrieurBaeT UCIOJIHEHHUE OIOKETa;

Pa3pabarbiBaeT M OCYHIECTBISIET MEpbl MO YKPEIUIEHHWIO (HPUHAHCOBOU
cuctemMbl  PecnyOnuku;  oOecreynMBaeT  TroCyJapCTBEHHBIM  KOHTPOJIb 32
coOJII0IeHrEM 3aKOHHOCTHU npu o0pazoBaHUU u UCIIOIb30BaHUH
rOCy/IapCTBEHHBIX, BATIOTHBIX, ((MHAHCOBBIX U MAaTEPUATBHBIX PECYPCOB;

Ocy1ecTBIsEeT CTPYKTYPHYIO U UHBECTULIMOHHYIO TIOJIUTHKY;

BripabarteiBaer u OpraHu3yeT roCyJapCTBEHHYIO MOJIUTUKY
[IEHOO0PA30BaHUs;, YCTAHABIMBAET HOMEHKIIATYPY MPOAYKIIMH, TOBAPOB U YCIYT,
Ha KOTOPbIE MPUMEHSIOTCS PETYIUPYEMbIE TOCYIAPCTBOM IIE€HBI;

Opranusyer ynpaBiieHHe TOCYIapCTBEHHON COOCTBEHHOCTHIO, BHIPA0ATHIBACT
U OCYUIECTBJISIET MEphl MO €€ HCIOJIb30BAaHMIO, O0ECMEUYMBAET 3alllUTy IpaBa
roCyJapCTBEHHON COOCTBEHHOCTH;

OmnpenensieT CUCTEMY U YCJIOBHSI OIUIATHI TPYZa, COIMATLHOMN 3allIUIEHHOCTH
rpaXaaH, TOCYJapCTBEHHOIO COLMAJIBHOIO OOECMEUeHUs] U COIUAIbHOTO
CTPaxOBaHUS;

Pa3pabarbiBaeT UM peanu3yeT OCHOBHBIE HaIlpaBIEHUS TOCYIapCTBEHHOM
PETHOHATBLHOM MOJIMTHKH; 00ECIIEYNBACT PEIICHNE MEKPETHOHATLHBIX TIPOOJIEM U
BOIIPOCOB COLIMAIbHO-3KOHOMUYECKOT'O Pa3BUTHSI PETUOHOB;
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Onpenensier U peanu3yeTr rocy/IapCTBEHHYIO MOJUTUKY MO PA3BUTUIO HAYKH U
TEXHUKH, BHEAPEHUIO  HOBBIX  TEXHOJOTUH,  KYyJIbTYpbl, 00Opa3oBaHUS,
3IpaBOOXPAHEHUs, TypU3Ma U CIIOPTa;

Pa3pabarbiBaeT ¥  OCYHIECTBIISIET  MEpPONPHUATHS TI0  OOECIIEYCHHIO
palMOHAILHOT'O UCTIONB30BAHUS U OXPaHbI MPUPOIHBIX PECYPCOB U OKPYKAIOIIEH
IIPUPOJHOMN CPENBI;

OObecnieunBaeT OCYILIECTBIECHUE TMpPaBOBOM pedopmbl; pa3pabaTbiBaeT U
peai3yeTr Mepbl M0 OXpaHe M 3alluTe NpaB U cBOOOA TpaxaaH, 00eCHEeYeHUIO
3aKOHHOCTHU Y TIPABOMOPSIKA, 0€30MaCHOCTH U 0OOPOHOCIIOCOOHOCTH PECITYOIHKH,
TEPPUTOPUATIBHOM  I[EJIOCTHOCTM M OXPaHbl  TOCYJApCTBEHHBIX  T'PaHUIL
pecyOnuKH;

[IpyHuMaeTr pemieHus O TMPOBEACHUM IIEPErOBOPOB M MOJINHUCAHUU
MEXKITPABUTEIbCTBEHHBIX COTJIAILICHHUI; o0ecreynBaeT pa3BHUTHE
B3aUMOOTHOIIIEHU I pecnyOauKu c MHOCTPaHHBIMU rocy/1apcTBamu,
MEXIYHApPOJHBIMA U PETUOHAJIBLHBIMU OpTaHM3alMsIMU; pa3padaThiBaeT MEPhI IO
peanu3aliy BHEIIHEOKOHOMUYECKOW MOTUTUKHU; MPUHUMAET MEPHI MO PA3BUTHUIO
BHEIIHEW TOPTOBJIM; OCYLIECTBISIET COTPYAHUYECTBO M B3aWUMOJIECHCTBUE C
MEXTyHaApPOIHBIMU (PUHAHCOBBIMU OpPTaHU3AIUSIMHU.

[IpaButenscTBO PecnyOnuku Ha ocHOBe U BO ucnonHeHne Koncrurymuu PK,
3aKOHOB, akTOB IIpe3usieHTa, WHBIX HOPMATHUBHBIX IIPAaBOBBIX AaKTOB W3Ja€T
HOPMAaTUBHbIE U UHJIUBUAYAJIbHbIE IOCTAHOBIICHUS.

[ToctanoBnenust IlpaBurenscTBa mnoamnucbiBatorcs [Ipembep-MuHHCTPOM

peCIyOJINKH.
[Ipembep-MUHUCTp pecnyOIuMKH U3JaeT pacrnopsbkeHus. PacmopsixeHus
[Tpembep-MuHHUCTpA U3JIAF0TCS 1o BOIIpOCaM aIMUHUCTPATHBHO-

PacopsAUTEIBLHOI0, ONIEPATUBHOIO M MHAUBUYAJIbHOTO XapakTepa.

[ToctanoBnenust IlpaBurenbcTBa U pacnopsbkeHus [IpeMmbep-muHUCTpa
pecnyOIuKH, IPUHATHIE B IIPEAEIax UX KOMIIETEHIIMHN, UMEIOT 00s13aTENbHYIO CUITY
Ha BCEH TEPPUTOPUU PECTTYOITUKH.

ITocranoBnenus IlpaBurensctBa u pacnopsbkeHus [Ipembep-muHHUCTpa
pecryONvKH pa3padaThiBalOTCS M NPUHUMAIOTCS B MOPAIKE, OIpPEaeasieMOM
pernamenToM IIpaBurenscTBa pecmyOauKy.

[TocranoBnenus IlpaBurenbcTBa MOryT ObITh OTMEHEHBI [Ipe3uneHToM u
[IpaBUTENBCTBOM peCIyOIIUKH.

Pacniopsokenust IIpembep-MuHHuCcTpa MOryT ObITh OTMEHEHbI [lpe3umeHTom,
[TpaButenscTBOM U [IpeMbep-MHUHUCTPOM PECITYOIUKH.

IIpaBUTENBCTBO BO BCEW CBOEW JEATEIBHOCTH OTBETCTBEHHO IEpEN
[Ipesunentom PK B ycraHoBneHHbix KoHcTMTynmen W HacTOSIIUM
KOHCTUTYIIMOHHBIM 3aKOHOM (hopMax.

Uiensl [IpaBurenbcTBa CaMOCTOATENBHBI B IPUHATUM PELICHUN B IIpeaeax
CBOCH KOMIIETECHIIUM, HECYT IIEPCOHAIbHYIO OTBETCTBEHHOCTH Iepen I[Ipembep-
MUHHUCTPOM PECIYOJIMKH 32 PabOTy NOJYUHEHHBIX UM IOCYIapCTBEHHBIX OPraHOB
WIH IOPYYEHHBIN UM Y4aCTOK paOOTBhI.

[IpaButenscTBO momordeTHo I[lapmamenty pecmyOnuku B ciydae,
npeaycMOoTpeHHoM cT. 53 . 6 Koncturyiuu PK.
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Unensr I[IpaBurensctBa mnonoruerHel [lamatam I[lapmamenta B ciydae,
npeaycMoTpeHHoM cT. 57 1.6 Konctutynuu PK.

3acenanus [IpaBuTenscTBa MPOBOAATCS HE peke 1 paza B MecsL.

3acenanus  [lpaButenbctBa  co3piBatoTcsi  IIpembep-muHHCTpOM MO0
[Ipe3uaenTom pecnyOIuKu.

Ha 3acenanusix IIpaBurenbcTBa npeacenarensctByer lIpemMbep-MUHUCTD, a B
€ro OTCYTCTBHE — 3aMmecTurenb lIpembep-mMuHHCTpa, 3amemaromuii [Ipembep-
MUHUCTpa B COOTBETCTBUM C pacnpeenenruem ooszannoctel. [lpu paccmorpennn
[IpaButenscTBOM  0c000  BaXKHBIX  BONPOCOB  HAa  €ro  3aceldaHMsIX
npeacenarenscTByeT [pesunent PK.

3acenanue [IpaBUTenbCcTBAa CUNTAETCS IPABOMOYHBIM, €CJIM B HEM IPUHUMAET
yuactue He meHee 2/3 unenoB [IpaBurensctBa. Unensl [IpaBurenbcTBa y4acTBYIOT
B €r0 3aceaHusax 0e3 mpaBa 3aMEHBI.

3acenanus IIpaBurenbcTBa SBIAIOTCA OTKPBIThIMH. [lo wWHUIMATHBE
[Ipe3sunenta nubo [IpeMbep-MUHUCTPA MOTYT MPOBOJUTHCS 3aKPHIThIE 3aceqaHus
IIpaBurenscTBa.

Pexomenayemas qureparypa:

1. Konctutyuus Pecniyonuku Kazaxcran 1995 r.

2. Koncturyuuonnsiii 3akoH “O IlpaButensctBe PecnyOnuku Kazaxcran™ ot
18 nexabps 1995r., B pexa. ot 6 mast 1999 r., 19 urons 2007r.

3. Camnapranues I['.C. Koncturyuuonnoe npaso PK. A.; 2007r.

4. Koucruryuuonsoe npaso PK. Ots. pen. npod. Hapukbaes M.C. A., 2001.

5. AmeynoB A.T., Kapaes A.A. Koncturynnonnoe npaBo PKNe YuyeOno-
METOANYECKOe Iocodue (JIEKIMU, TeCThI, 3a/1auu, CIoBaph). A., 2004.

6. Kum B.A. Kum I'.B. Konctutyunonnsiii ctpoit PK, Anmater, 1998.

7. CtaHOBJIEHHE NTPABOBOI'0 rOCYapCcTBa U KOHCTUTYIIMOHHBIN npouiecc B PK.
OtB.pen. mpod. baiimaxanos M.T. A.. 2001.

8. CadunoB K.b. IlpaButennctBo PK Ha mepexomnom srtame. A., IOpucr,
2002.

TEMA 13. KOHCTUTYLMOHHBINA COBET PECIIYBJIUKH
KA3AXCTAH, ETO ITPABOBOM CTATYC

KuroueBbie cioBa: KOHCTUTYLUHMOHHBIM KOHTPOJb; KOHCTUTYLIMOHHBIN
Haj3op; Koncrurynuonnsii Cyxa; Konctutyunonnsiii CoBer; KoHCcTUTYIIMOHHOE
npou3BoAcTBO; Pemenuss Koncrurynmonnoro Cosera.

3agauu JeKNuu:

1. JlaTh 4eTKOe OmnpenesIeHre KOHTPOIIs, BBISIBUTD €0 3aJa4, OPraHsbl,
PacKpbITh UCTOPHUIO CTAHOBJICHHS B 3apyOEKHBIX CTpaHaXx.
2. PackpeiTh HCTOPUIO M Pa3BUTHE KOHCTUTYLIHOHHOIO KOHTPOJS B

CCCP u PK.
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3. Hatb onpenenenne KoncrurynuonHoro CoBera, pacKpbITh MOPSIIOK
ero GopMUpPOBaHUs, CPOK OJTHOMOUYMN U IPUHLIUIIBI 1€ATEIbHOCTH.

4. Packprite nomHOMO4us Koncturynmonnoro Cosera.

S. PackpbITh CTaAMKM KOHCTUTYLIHOHHOTO IIPOU3BOJICTBA.

6. [loka3aTh IOpUAMYECKYIO MpPUPOAY M CHEHUPUKY pPEIICHHUM

Koncrurynmonnoro Cosera.

Tesuc:

KOHCTUTYIIMOHHBIA KOHTPOJIb (KOHCTUTYIIMOHHBIM HAA30p) — 3TO Jrolas
dbopma TpoBepKH Ha COOTBETCTBHE KOHCTHUTYIIMHM aKTOB W JEHCTBHI OpraHoB
nyOJIMYHOW BJAcTH (TOCYAapCTBEHHBIX OPTaHOB), a Takke OOIEeCTBEHHBIX
O00BbEAMHEHUHN, OCYUIECTBISIOMUX MyOIuuHble (QYHKIUU (T.€. CO3JAAHHBIX IS
BBIPAKEHUS T€X WM MHBIX UHTEPECOB I'PYII U KATErOpUM Ipak/iaH).

Cuuraercs, 4TO cama uaes KOHCTUTYIMOHHOIO KOHTPOJIS MOSIBUIACH BHAYAJIE
17 B. B BennkoOputanuu M ObLIa CBA3aHA C JCATEIbHOCTHIO TalHOIo COBETA,
KOTOPBIN TpHU3HABAJ 3aKOHBI JICTUCTATYP (3aKOHOAATENBHBIX COOpaHUI) KOJIOHUHN
HEJCHUCTBUTENBHBIMU, €CIM OHHM IPOTHBOPEUMIIA 3aKOHAM aHTJIMICKOTO
[TapnaMeHTa, U3JaHHBIM ISl TUX KOJIOHUM UK OOIIEMY MPaBY.

OnHako, KOHCTUTYUHOHHBIA KOHTPOJIb B COBPEMEHHOM IMOHUMAaHUU BIIEPBbIE
nosiswica B CIIIA B nene Map63pu npotuB Maaucona B 1803 roay. BepxoBHbiit

Cyl TMOJ MpeaceaaTeIbCTBOM Mapmania o0bsSBUI, YTO (QeaepaTuBHAs
Koncturymuss — BbICIIMiA 3aKOH CTpaHbl © Jro0Ooit  3akoH KoHrpecca,
IPOTHUBOPEYANTAN Koncturymuun MOXKET OBITH MpU3HAH CyZIOM

HEKOHCTUTYLIMOHHBIM. OTOT TpHUMEp TMOo3JHee OBl 3aUMCTBOBAH PSIOM
naTuHoaMmepukaHckux ctpad (bpasunueit B 1891 rony, Ypyrsaem B 1917 rony u
npyrumu). Jlo nmepBol MHpPOBOM BOWHBI €My TIOCJIEIOBAIIM HEKOTOPHIE
esporeiickue crpansl — Hopserus, I'penus, [senuapust.

[Tocnie mepBoii MupoBoil BoiHBI B EBpore Obuia BbIpaboTaHa COOCTBEHHAs
MOJI€JIb KOHCTUTYLIHOHHOIO KOHTPOJIA, KOTOpas CTajla B HACTOSILIEE BpeMs
pacmpoCcTpaHATbCSI W HA APYrUX KOHTMHEHTAX, B YACTHOCTH HA TEPPUTOPUU
osBiero CCCP. Bo BcsikoM ciydae, €€ BOCIPHUHSIIM BCE WJIM TOYTH BCE
IIOCTCOLMAIUCTUYECKUE CTpaHbl. laes eBpONerMcKOM MOJENH IPUHALICKUT
aBcTpuiickomy topucty I'ancy Kenb3eHy, ydyacTHUKY pa3paOOTKH aBCTPHUICKOTO
®epnepanbHoro 3akoHa 1920 roga, a 3ateM uieHy KOHCTUTYIIMOHHOrO cyAa 3TOM

CTpaHBbI.
KakoBbI OCHOBHbBIE 331a4d KOHCTUTYIIMOHHOTO KOHTPOJIS
1. YcrpaHeHue KOHQUIMKTOB MEXAY DPa3iIMYHbIMM BETBSIMU BJIACTH, B
YaCTHOCTH,  MEXIY HCIOJIHUTENbHOW M 3aKOHOJATENbHOW BiacTsAMU. be3

OCYILIECTBJIEHUSI 3TOM 3aJaud HEMBICIUMO 3()QPEeKTUBHOE JEHCTBUE NPUHLMIA
pasziereHusi BJlacTel B COBPEMEHHBIX YCIOBHSX. Takue KOH(IMUKTBI YacTo
BO3HUKAIOT NPU OCYIIECTBICEHUHM HOPMOTBOPYECKUX (YHKUUN, peanu3aniuu
BJIACTHBIX IIOJJHOMOYMH TIOCYJapCTBEHHOI'O ammnapara yOpaBJICHUs, W 4YTO
0cOOEHHO BaXHO, B c¢epe cBOOOA JUYHOCTH, I€ MOTEHLUAIbHAs OMNAaCHOCTh
HapyIIEHUH U 3JI0yNOTPeOJIeHUH CO CTOPOHBI OPraHOB BIACTH M YIPaBJICHUS
YpE3BBIYAHO BBICOKA.
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2. Bropas 3amaya KOHCTUTYLUMOHHOIO KOHTpoisi — oOecreyeHue
rapaHTUPOBAHHOCTH MPAB U CBOOOJI TpakJiaH, pPeaJbHOTO paBEHCTBA IPaX/IaH.

3. Obecneuenne HaJuleKallero MNPUMEHEHUs  3aKOHA, COOTBETCTBUE
Bcex HOpM akToB KoHcTUTyIMH.

4. TonkoBanune HopM KOHCTUTYIINH.

Buibl KOHCTUTYITMOHHOTO KOHTPOJiss. OHU MOTYT KIaCCU(UIIMPOBATHCA 10
Pa3JIMYHBIM OCHOBAHUSIM..

Opranbl KOHCTUTYIITMOHHOTO KOHTPOJISL.

B 3aBHCUMOCTHM OT KOHCTUTYLHOHHOI'O 3aKpEIUICHHs TaKUMHU OpraHaMu
MOKET OBITh:

a) TJIaBa TOCYyJIapCTBa, MPaBUTENbCTBO, llapmameHnt, cynmbl oOIIei
IOPUCIIUKIINN, aAMUHHUCTPATUBHBIE Cy[ibl, KOTOpBIE OCYILIECTBIISIIOT
KOHCTUTYIIMOHHBIM KOHTPOJIb, JIMOO CHEIUaIbHO HApANy C JAPYTUMU CBOUMHU
GbyHKIIUAMH, THOO0 BXOJI€ OCYIIECTBICHUS IPYTUX CBOUX (YHKIIMIA,

0) crenuaqTu3upoBaHHbIE OpPraHbl KOHCTUTYIIMOHHOTO KOHTPOJIS, KOTOpPHIC
OBIBAtOT JTMOO CyAeOHBIMH (HAIPUMEpP, KOHCTUTYIIMOHHAS FOCTHIIMS BO MHOTHX
€BpPONEHCKUX  CTpaHax), Ju0O0 KBa3UCyJAeOHBIMU oOpraHamu (HampuMmep,
Koncrurynmonnsiii Coet Bo @paniuu, Koncturyunonusiit CoBeT y Hac).

KOHCTUTYHIMOHHBIN KOHTPOJb, OCYIIIECTBIIAEMBbIN [IpesunieHToMm,
[TapnamentoM, [IpaBUTENbCTBOM, W TMOAOOHBIMM HM OpraHaMH, HMEHYETCs
WHOT/Ia TOJIUTUYECKUM, MO0 YKa3aHHbIE OpPraHbl OCYIIECTBISIOT MOJIUTHYECKYIO
nesitenbHoCcTh. OHM M30MpArOTCsS Ha OMPEIECICHHBI OTPE30K BPEMEHH, BHIOOPHI
MOTYT TOJHOCTBIO MU3MEHUTh MX COCTaB U MPHUBECTH K CMEHE IMOJUTUYECKOTO
Kkypca. Iloatomy ocymecTBisieMbli UMHU  KOHCTUTYLUMOHHBIM  KOHTPOJb
OPUHOPOBJIEH K TEKYIIMM TOJUTHYECKUM 3ajJadyaM M, CJIeJOBaTeIbHO, HE
CTaTHUYEH.

CraOWIbHOCTBIO  00IaatOT CyAcOHBIE H  KBAa3UCYJEOHBIE  OpraHbI
KOHCTUTYIIMOHHOTO KOHTpOJisi. CyYIIECTBYIO JIB€ OCHOBHBIE CHUCTEMbI CYIeOHOU
3amuThl KOHCTUTYIIMH, BBIJIETICHHBIE HA OCHOBE CyJIeOHOr0 KpuTepus. Bo-nepBoix,
3Ta 3alluTa MOXKET OCYIIECTBIATHCS 4Yepe3 CUCTEMY OOIIUX CYJIOB, COCTaBJIsA
ONIHy U3 (PYHKIIMI BCEX WJIM HEKOTOPBIX W3 HHUX. BO-BTOPHIX, OHa MOXET OBITh
nopydyena ocodomy oprany — Koucrurynumonnomy Cyay, HE BXOIAIIEMY B
Cucremy oOIIUX CYJIOB.

[IpuHUMNBI Opranu3anuu U aestenbHocTu Koncturynronnoro Cogera:

1) CaMOCTOSITeILHOCTh U He3aBUcUMOCTh KoHctutynumonHoro Cosera.
I[Ipu ocymectBieHun cBoux mnoiaHomounii  Koncrturyunonusldi  CoBer
CaMOCTOSITEJIEH W HE3aBHUCUM OT TOCYJAapCTBEHHBIX OpPraHoB, OpraHU3alui,
JOJKHOCTHBIX JIMIl U TPa)XJaH, MOJYUHSETCS TOJbKO KOHCTUTYIIMU M HE MOXKET
UCXOJIUTh U3 MOTUTUYECKUX U UHBIX MOTHUBOB.

2) [IpyHIMO HUCKAIOYUTEIbHOW KOMMOETEHTHOCTH KOHCTUTYIIMOHHOTO
Cosera. OH OCYIIECTBIISIET CBOU MOJIHOMOYUSI, pYKOBOJCTBYsACh KoHCcTUTYLIHEN 1
VYkazom [Ipesunenta ot 29 nexkabps 1995 r., Bo3aepKUBasCh OT YCTAaHOBJICHUS U
UCCJICJOBAaHUS WHBIX BOMPOCOB BO BCEX CiyyasX, KOrja »5TO BXOAUT B
KOMIIETEHIUIO CYJIOB WJIW JPYTUX TOCYAAPCTBEHHBIX OPTaHOB.
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3) HezaBucumocts Ilpencenarens w  wieHOB  KOHCTHUTYIIHOHHOIO
Cogera. Ilpencenarens u wiensl KoHcturynunonHoro CoBeTa MpU UCHOJIHEHUU
CBOUX 00513aHHOCTEH HE3aBHUCUMBI U MOJUUHAIOTCA TOJbKO KoHcTuTyuu u Ykasy
or 29 nekabps 1995 r. Hukakwe WHBIC aKThl HE MMEIOT I HUX 3aBEIOMO
o0Os3aTrenpbHOM cribl. Kakoe-mu0o BMEMIATENBCTBO B MX JCITEIBHOCTH, a TaKKe
OKa3aHWE JABJICHHUS WM WHOTO BO3JCHCTBUS HA HUX B KaKOW Obl TO HU OBLIO
(dbopMe He JOMyCKaeTCs U BIIEKYT OTBETCTBEHHOCTbD I10 3aKOHY.

HestensHocth Ilpencenarens u uneHoB Konctutynuonnoro CoBera 1Mo
BOIIPOCaM KOHCTUTYLIMOHHOT'O MPOW3BOACTBA HE mogotruyetHoe. HUKTo He Bmpase
TpeboBaTh OT HUX OTYETA [0 BOIPOCAM OCYIIECTBICHUSI UMH CBOUX MOJTHOMOYHH.

Hukto He BmpaBe wucnpammBarh, a Ilpencemarenss w©  4ieHsI
Koncrurynmonnoro CoBera He BIOpaBe, KpOME€ Kak Ha 3acelaHuu
Koncturynimonnoro CoBera, BBICKAa3bIBATb MHEHUE WM KOHCYJIBTUPOBATH IO
BOIIpOCaM, KOTOpbBIE SIBJISIIOTCS MPEAMETOM paccMOTpeHUs: KOHCTUTYLIMOHHOTO
CoBera, 10 BHIHECEHHS 110 HUM UTOTOBOTO PEIICHUSI.

4) Hecmensemocts wieHoB KoncturynmonHoro Cosera. B TeueHue
cpoka mnonHomounii wieHbl KoncturynnonHoro CoBera HecMeHsieMbl. Ux
MOJIHOMOYHS HE MOTYT OBbITb TMpEKpalleHbl WIM [PUOCTAHOBICHBI, 3a
UCKIIIOUEHUEM CIIy4yaeB, MPEyCMOTPEHHBIX 3aKkoHOM. Ilpencepgarens unm 4ieH
Koncturynmonnoro CoBera o00s3aH 3asiBUTh CaMOOTBOJ, KOTOPBIA TOJJICKUT
ynosierBopernrto  KonctutyuuonHeiM  CoBE€TOM  HpU  YCJIOBUH,  €CIHU
oObekTuBHOCTh wieHa KoncturynumonHoro CoBeTa MOXKET BbI3BaTh COMHEHHUE
BCIICICTBUE JIMYHOM MNOPSIMOM WJIM  KOCBEHHOM 3aMHTEPECOBAHHOCTH B
paccmarpuBaeMoM Konctutyimonnom CoBeToM BOIPOCE.

5) Unen KoncrurynumonHoro CoBera He BIIPaBE OCYIIECTBISATH 3AIIUTY
WM MPEICTaBUTEIBCTBO, KPOME 3aKOHHOT'O MPEACTABUTEILCTBA, B CY/I€ UM UHBIX
MIPaBOOXPAHUTEIILHBIX OpPraHax, OKa3bIBaTh IMOKPOBUTEIBCTBO KAaKUM OBl TO HU
OBLIO JIMIIAM B peau3alluy MpaB U OCBOOOXKAEHUS OT 00S13aHHOCTEM.

6) HenpukocHoBeHHOCTh  unieHOB  KoHcturynuronHoro  Cosera.
[Ipencenarens u unensl KoncturynnonHoro CoBeTra B TEUEHHE CpPOKa CBOUX
MOJTHOMOYUW HE MOTYT OBITh apecTOBaHBI, TMOABEPTHYTHI TMPHUBOAAM, MeEpam
aIMUHUCTPATUBHOTO B3BbICKAHUS, HAJIATAEMBIM B CyJI€OHOM TMOPSJIKE, TPUBJICUEHbI
K YrOJIOBHOM OTBETCTBEHHOCTH Oe3 corymacus I[lapmamenta, kpoMme ciydacB
3a/iepKaHusl Ha MECTE MPECTYIUICHUS WIIM COBEPIICHUS TSKKHUX MPECTYIICHUN.

YrojgoBHoe  JIeI0 B orHowienun  Ilpencenarens WIN  YJICHOB
Koncrurymmonroro CoBera MOXXET OBITh BO30OYKIIEHO TOJBKO PYKOBOAHTEIEM
pecnyOJIMKaHCKOTO TOCYAapCTBEHHOIO OpraHa, OCYIIECTBIISIIOIIErO JO3HAHUE U
cineactBue. Hamzop 3a coOmoieHMEM 3aKOHHOCTH B XOJ€ paccieoBaHus Jena
ocymiectisiercs ['eHepanbubiM [IpokypopoM pecmyOsiMKu, KOTOpPBIH BHOCHUT B
[TapameHT npeacTaBieHHWE O Jaye COrJIacusi HAa MPHUBIICUEHUE K YrOJIOBHOU
orBerctBeHHOCTH IIpeacenarens wnm uneHa Konctutymmonnoro Cosera.
VYronoBHOE €710 B OTHOUIEHMH HHUX NOACYAHO JHilb BepxoBHomy Cyny
pecnyonuku.  Ilpencematens w  wiensl  Koncturymuonnoro — Comera
JUCUUIUIMHAPHONW OTBETCTBEHHOCTH He mnojuiexar. ClenoBaTelbHO, HUKTO HE
BIpaBe OTCTpaHuTh uieHa Koncturynuonnoro CoBera OT ydacTHsl B 3acCElaHUU
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Koncturynimonnoro CoBeTa, €ciy €ro IOJHOMOYHS HE MPHUOCTAHOBJIEHBI B
COOTBETCTBHH C 3aKOHOJATEIbCTBOM.

7) paBeHcTBO mnpaB llpencematens u  uneHoB KOHCTUTYIIMOHHOTO
Cogera. IIpencenarens u unensl Koncrurynmonnoro CoBera 0051aal0T paBHBIMU
npaBaMH B PACCMOTPEHUM HAXOMASIIUXCS B MPOoU3BOACTBE KOHCTUTYIIMOHHOTO
CoBeTta BONPOCOB U MNPUHSITUU IO HUM PEIIEHUM, 32 UCKIIIOYEHUEM Cilydasi, Korja
OpyU  NOPUHATAM  PEUICHHs  NPOU3OLLIO  pPa3leJI€HHE TOJIOCOB  YJICHOB
Koncturynmonnoro Cosera mnopoBHy, TO Tronoc lIpencenmarens cuuraercs
pemarominMm. [Ipencenarens Bo Bcex Ciiyyasix MOAAET CBOM T'OJI0C MOCIIEIHUM.

CocraB, TOpsIIOK M30paHuss M CPOK NOJHOMOYUN KOHCTUTYIIMOHHOIO
Cosera.

Koncturynnonsslii COBET cOCTOUT U3 7 4ieHOB, B ToM uncie [Ipencenarens
Cosera. Kpome »storo, mnoxkusHeHHbIMH ujieHamMu KonctutynuonHoro Coeta
SIBJISIFOTCS 10 npaBy dKc-IIpesunentsr PK.

[Topsnox dopmupoBanust Koncruryumonnoro Cosera.  Ilpeacenarens
Ha3zHavaeTcs U ocBoboxkaaercs oT aomkHoctu I[Ipesuaentom PK. Ilpesunentom
TaKK€  HA3HAYalTCI M OCBOOOXIAIOTCS  OT  JIOJDKHOCTH 2 4JieHa
Koncturynnonnoro Cosera, 2 — Ilpencemarenem Cenarta Ilapnamenta m 2 —
IIpencenarenem Maxunuca. IlomoBuHa unenoB Koncturynmonnoro Coera
OOHOBJISIETCA KaXKabIE 3 TO/A.

TpeOoBanus, mpenbsABiAsSeMble K KaHAWIAaTaM B 4WieHbl KOHCTUTYIHOHHOTO
Cogera. B cocraB Koncruryrmonnoro CoBera MOXXET ObITh Ha3HAUEH T'paKIaHUH
pecnyOnuku He Mosoxke 30 JeT, MpPOKUBAKOUIMN Ha TEPPUTOPUU PECIYONIHKH,
UMEIOIIUH BBICIIEE IOPUANYECKOE 00pa30BaHKE U CTaXK PabOTHI MO CIENUATLHOCTH
HEe MeHee 5 neT. DT TpeOoBaHus He pacnpocTpaHstorcsa Ha 3kc-IIpesunentos PK.
[Tonmnomouws Ilpencenarens u uieHoB Koncturyunonnoro Cosera miarcs 6 Jier
(pasbiie 10 mer).

Homxnocte Ilpencenarens wu  unena KoncturynmonHoro CoBera He
COBMECTHUMBI C [JIEMYTaTCKUM MAaHAATOM, 3aHSATHEM MHBIX OIJIAYUBAEMbBIX
IOJKHOCTEW, KpPOME MPENOAaBaTEIbCKOW, HAYYHOW WJIM HMHOM TBOPYECKOU
NEATENbHOCTH,  OCYILECTBICHUEM  MPEAIPUHUMATEIBCKOM  JESATEIbHOCTH,
BXOXKJICHUEM B COCTaB PYKOBOJSIIETO OpraHa WX HAaOII0JaTeIbHOTO COBETa B
KOMMEPUYECKHE OpraHu3allii.
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3. Camnapranues ['.C. Koncrurynuonnoe npaso PK. A.; 2007r.
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5. AmeynoB A.T., Kapaes A.A. Koncturynnonnoe mnpaBo PKNe YuyeOno-
METOANYECKOe ITocodue (JISKIIMU, TeCTHI, 33J1a4u, CJI0Baph). A., 2004.
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1998.
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9. beitoutoB M.C. HCTHTYT KOHCTUTYIIMOHHOTO KOHTpoJs B PK: aBomtonus
U Tipo6sieMbl MoepHu3aru, Anmarsl, 2005

TEMA 14. ITPOBJIEMbBI COBEPIIEHCTBOBAHUA CUCTEMBbI
MECTHBIX IPEACTABUTEJIBHBIX U NHCIHIOJIHUTEJIBHBIX
OPT'AHOB BJIACTH

KuawueBble cjoBa: MecTHOE TOCYIapCTBEHHOE YIIpaBJicHHE; MeCTHbIE
MPE/ICTABUTEIIbHBIC OpraHbl; MeCcTHbIE HCIOJHUTEIbHBIE OpraHbl; Maciauxarsi;
AXuMBbI; AKUMAaTBHI.

3ajgaum JeKIuu:

1. JlaTh TOHSITUE MECTHOTO TOCYAapCTBEHHOrO YIPABIICHMS, MOKa3aTh €ro
OTJIMYME OT MECTHOT'O CaMOYyIPaBJICHUS.

2. PackpbITh ~ KOHCTUTYIIMOHHO-TIPABOBOE  PEryJUPOBAHHE  MECTHOIO
roCy/1IapCTBEHHOT'O YIPABICHUS.

3. PackpbiTh MeCTO H pOJIb MECTHBIX IPEJACTABUTEIIPHBIX OpPraHoOB —
MaclMXaTOB B CHCTEME TOCYJapCTBEHHBIX OPraHOB, IIOKa3aTh MOPSAIOK HX
dbopMupoOBaHUs, KOMIIETESHIIUIO, aKTHI.

4. PacKpbITb MECTO U POJIb MECTHBIX MCTIOJHUTEIIbHBIX OPraHOB — aKUMOB U
aKUMaTOB B CHUCTEME TOCYIJAapCTBEHHBIX OpPraHOB, [OKa3aTh MOPAIOK HUX
dbopMupoBaHUs,  KOMIIETEHIIMIO, aKThl, OCHOBBI ~ B3aMMOOTHOIIEHUNA C
MacJuXaTaMH.

Te3uc:

[IpencraBUTEILHBIM OPTraHOM, BBIPAKAIONIUM HMHTEPECHhl HACEIEHUS Ha
TEPPUTOPUM OOJIACTH, paiioHa, Topojia (KpoMe ropoja paioOHHOTO MOJYMHEHHS U
palioHa B ropojie, Iocenka, ayna (ceia), ayJabHOro (CEIbCKOro) OKpyra) sIBJISIeTCS
Macnuxar.

MacnuxaTbl TNpU3BaHbl BBIPAXKATH U PEATM3OBHIBATH BOJIO HACEICHUS
COOTBETCTBYIOIIEH aJIMUHUCTPATUBHO-TEPPUTOPUATBLHON E€IUHUIIBI C Y4E€TOM
00111eroCy1apCTBEHHBIX HHTEPECOB.

[IpencraBuTEnbHBIC (M MCIIOTHUTEIILHBIC) OPraHbl 00ECIIEYNBAIOT

1) BBIITOJIHEHHE MPOrpaMM COLMAIBLHONO W JKOHOMHYECKOI'O PpPa3BUTHS
COOTBETCTBYIOIEH TEPPUTOPUH;

2) ucnonaeane Ha wmecrtax Koucrturyiuu, 3akonoB PK, IlocranoBienuii
[Tapnamenrta, aktoB Ilpesmaenta u IlpaBUTENbCTBA, PEIICHHI BBIIIECTOSAIINUX
MacnuxaToB ¥ TJIaB MECTHBIX QJMUHUCTpAllUid, MOPUHATHIX B MOpeaenax Hx
KOMIICTCHIINH;

3) CBsA3b MEXKAY PEeCIyOJUKAHCKMMH U MECTHBIMU OpTaHAMH BJIACTH,
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4) mpuBJICYCHIE HACEIICHHSI K YITPABIICHUIO MECTHBIMH JICJIAMHU.

Macnuxatel ~ uszbuparorcs  rpaxaaHamu  PK,  mpoxwuBarommmu B
COOTBETCTBYIOIIUX aJMHUHUCTPATUBHO-TEPPUTOPHAIBHBIX E€IUHUIIAX, CPOKOM Ha
4rona, B COOTBETCTBUH C 3aKOHOJIATEIILCTBOM O BBIOOpaX.

Yucio pgenyratoB ycraHaBiauBaercsi IlleHTpuzOupkomMom B mpenenax: B
oOnactHOM, AnmaTuHckuid, AcrtaHuHckuid Macnuxat — g0 50 J1emnyTaTos,
Bropojacko Macnuxat — 10 30, B pailoHHBIN — 710 25 1€MyTaToB.

MacnuxaT cuMTaeTcs IPaBOMOYHBIM MPHU YCIOBUU W30paHUsl HE MEHEe Va
JEIyTaTOB OT OOIIEro Ynciia ero JIemyTaToB, YCTaHOBJIEHHBIX [[eHTpru3oupromMom.

Macnuxatel B TpeAenax CBOEH KOMIETEHIIMU OCYIIECTBISIOT CBOIO
JIESITEILHOCTh CaMOCTOSITEIbHO U HE CBSI3aHbl OTHOIICHHUSIMHU CONOAYMHEHHOCTHU
1o BepTukaiau. Pemenus BeimecTosiiero Maciauxara, IpUHATBIE B TIPEIeNIaX €ro
KOMIIETEHIIUN ¥ HEe MpOoTHBOpeUarnine 3akoHaMm PK, o0s13aTenbHbI 1)1 UCTIOTHCHUS
HIDKECTOSAIUMU MaciauxaTamu.

PasHornacus, Bo3HMKaromue Mexay MacnuxaTtaMu pasjidyHbIX YPOBHEW IO
BOIPOCAM IPHUHAMICKHOCTA MMYLIECTBA, HAXOIALIETOCS HAa MX TEPPUTOPHUH, a
TaKKe pasrpaHUUYCHUs] JOXOJOB MEXAY HMX OIOJKeTaMH pacCMaTpUBarOTCS U
pELIarTCs CyI0M.

Briecrosui Macnuxar BIIPABE JEJIETUPOBATH HUKECTOSIIIIUM
MacnuxataM 4acTh CBOMX ITOJHOMOYHI M IO B3aMMHOMY COIJIACHIO NMPUHSTH HA
ce0s OCYIIEeCTBICHUE YaCTH ITOJITHOMOYHH HIDKECTOSINX MacInxaToB.

Macnuxar Ha JOTrOBOPHOM OCHOBE OCYIIECTBIISIET B3aUMOACHCTBUE C
MacnuxataMu  ApYrux aJIMHUHUCTPATUBHO-TEPPUTOPUAIBHBIX  €AWUHUIL] IS
pEIIEHUS] BOIPOCOB 3 KOHOMUYECKOTO U COLMAIIBHOTO PAa3BUTHUSI TEPPUTOPUH.

BzaumooTtHonienuss Maciuxara ¥ MECTHOM aJMMHHMCTpPALIMU CTpPOSATCS Ha
OCHOBE TIPHHITUIA pa3eleHUs] UX (PYHKIIUN U CAMOCTOSATEIHLHOTO OCYIIECTBIICHHUS
UMU COOCTBEHHBIX MOJHOMOYHMN TMOJKOHTPOJLHOCTHU MECTHOM aIMUHHUCTPAIUU
Macnuxaty JIMIlb IO BOIPOCAaM, YCTAHOBIIEHHBIM 3aKOHOIATEIIHLCTBOM.

Macnuxat u MECTHbIE€ aJIMUHUCTPAIIMA UCXOAAT U3 TOr0, YTO OHM B Mpeaenax
MPEAOCTABICHHBIX WM TOJIHOMOYHN OTBEYalOT 3a oOecrnedueHue KOMILIEKCHOTO
COLIMAJIbHO-3KOHOMHUYECKOTO Pa3BUTUA COOTBETCTBYIOIIECH TEPPUTOPHUH, 3AIIUTY
IpaB IpakJiaH, YJOBJIETBOPEHUE UX 3aKOHHBIX HHTEPECOB.

OpranuzanoHHO-IIPaBoOBLIE (DOPMBI AeITEILHOCTH Macauxara:

1) ceccus — OCHOBHas ¢opma JesaTelbHOCTH MaciauxaTa, Ha KOTOpOW OH
pelmaeT BOMNPOCHI, OTHECEHHBIE K €ro BEICHUI0 3akoHomarenbcTBoM PK.
[IpaBoMouHa ecnu Ha HEW MPHUCYTCTBYIOT HE MeHee 2/3 OT 4yHcia JAENyTaros,
n30paHHbIX B Macnuxar.

[lepBast ceccusi BHOBb u30panHoro Macnuxara co3biBaetcst [Ipencenarenem
TEpKOMaHE T03/IHEE, YeM B MECSYHBIM CPOK cO JHS M30paHus B Macnuxatr He
MEHee ¥4 OT O0IIEero yucia AenyTaToB, YCTAHOBJICHHOTO JJIsl JaHHOrO Maciuxara.

Ceccus cos3biBaetca ee [Ipencenarenem. Ouepeanble CECCUU CO3bIBAIOTCS HE
pexe 4 pa3 B rog. BHeodyepeaHbie cecCUU CO3BIBAIOTCS 110 MHUIIMATUBE HE MEHEE
1/3 or obmero ymcna AemyTaToB, M30paHHBIX B JaHHBI Macnuxar, a Takxke
AxkuMa He mno3gHee, uyeM BS-gHeBHbIM cpok. IlepByro ceccuro Macnuxar
OTKPBIBAET u bi (o) n30paHus IIpencenarens BeJeT [Ipencenarens
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COOTBETCTBYyIOMIET0 w30upkoma. Jlamee mpencenarenscTByer llpencenarens
ceccun Macnuxara.

Ceccust mpoBoauTcst B popMe IUICHAPHBIX 3acenanuil. [IpogomKuTenbHOCTh
ceccuu onpeaernsaercss MaciauxaTtom.

2) Komuccun Macnuxata. Macnuxar oOpa3yeT Ha CpPOK CBOMX
MOJIHOMOYMW  TIOCTOSIHHbIE  Komuccun (o 7) Juisi  MpeIBapUTEILHOTO
pPacCMOTpPEHHUs U TMOATOTOBKU BOMPOCOB, OTHOCAIIMXCS K BeleHHWI0O Maciuxara,
COJICUCTBUSI MPOBEJCHUIO B KW3Hb €r0 PEIICHUM, 3aKOHOAATEeNbHBIX akToB PK,
OCYIIECTBJICHUSI B TIpeleiaXx CBOEH KOMIIETCHIIMM KOHTPOJBHBIX (DYHKIUH.
[TocTosiHHBIE KOMUCCUM W MX TIpeAceaaTeNin u3duparTcs MacnuxaToM U3 duciia
ero aenytatoB. OHU OTYMTHIBAIOTCS HE pexke 1 pasa B roj.

Macnuxart 1100 cekperapb MOXET 00pa3oBbIBaTh BPEMEHHbIE KOMUCCUU. B
UX COCTaB MOIyT M30MpaThCs JIMIA, HE SBISIOIIMECS JenyratamMu Maciuxara.
3amaun, 00bEM M CpPOK TOJHOMOYUN BPEMEHHBIX KOMHUCCHM OTPEIENsIIOTCS
MacnuxaTom mpu ux o0pa3oBaHUMU.

[TocTosiHHAsT KOMHCCHSI 1O COOCTBEHHOW WHHUIIMATUBE WU IO PEUICHUIO
Macnuxara MOXKeT MPOBOIUTH_IYOJUYHbIE CIYIIAHUS MO0 BOIPOCAM, OTHECEHHBIM
K €€ BEJCHUIO U MPEJCTaBIISIIONIMM OOIIECTBEHHBIN WHTEpPEC C MPUBJICUCHUEM
IPEACTABUTENICH UCIIOTHUTEIbHBIX OPraHOB, OPTaHOB MECTHOT'O CAMOYIIPABIICHMUS,
opraHusauui, rpaxnad, CMU.

3) Jlnst KOHTpOJIsS 3a WCIOJHEHWEM MECTHOro Oromkera Macnuxar
U30MpaeT Ha CPOK CBOMX MOJHOMOYMUNA PEBU3MOHHYIO KOMHUCCHIO. UHCIIO YJIEHOB
onpeaensercss Macinuxatom. B cocTaB MOryT BKIIFOUAThCS U JIMIA, HE SIBJISIOIINECS
JienyTaTaMi Ha JJOTOBOPHOW OCHOBE. DTa KOMHUCCHUS TIPOBOJUT PEBU3UIO B JIFOO0E
BpeMsl IO CBOEMY YCMOTPEHHIO, MO perieHruto Macnuxara aubo cekperaps, He
meHeel/3 or umcnma W30paHHBIX JenyTaroB, HO He pexe | pasa B rom. O
pesyabTarax cooliaercs MaciauxaTy ¥ rjiaBeé MECTHOW aJIMUHUCTPAIIUH.

[esarenpHOCT nemyraroB Macnuxara.

AkTbl Macnuxara:

MacnuxaT mnpuHUMaeT pemieHusa. llpeacemarens ceccud NpUHUMAET
[ToctanoBnenue o co3biBe ceccuu. Cekperapb Macnuxara U3JaeT pacnopsiHKEHUsI.
[TocTosiHHBIE KOMHMCCHM NPUHMMAIOT IOCTAaHOBJICHHsS. PeBU3MOHHAs KOMHUCCHUS
COCTaBJISIET aKThl peBU3UU. BpeMeHHbIe KOMUCCUU TPUHUMAIOT 3aKJIIOUCHHUSI.
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TEMA 15. IIPOBJIEMbI PA3BUTHS ®OPM
HEITIOCPEACTBEHHOU IEMOKPATHUHA B PEIICYBJIUKE
KA3AXCTAH

KiroueBbie cJioBa: Henocpencreennas JEMOKpATHS;
[IpencraBurenbHass naemokpartus; Ilpsmoe Hapomonactue; Pedepennym;
Mexanusm pedepenayma; pyrue hopmbl HEMOCPEICTBEHHON JEMOKPATHH.

3agaum Jekuum:

1. Jlatp ompeneneHne HEMOCPEICTBEHHOW JIEMOKPATHH, II0Ka3aTh e
OCHOBHBIE ()OPMBI.

2. Jate noHsTHE pedepeHayma, Kak 0JTHOM U3 OCHOBHBIX (JOPM MPSMOTO
HApOJOBIACTHS.

3. PackpeITh TpPHUHIMIBI, MEXaHWU3M TPOBEICHUS PECITyOJIMKAHCKOTO
pedepenayma.

4. PackpwiTh apyrue (popmMbl HEMTOCPEACTBEHHOW JAEMOKPATHH, KaK OHU
3aKpeIIeHbl 3aKOHO/IATENIbHO U PEaIbHO Pa3BUBAIOTCS HA MPAKTHUKE.

Te3uc:

[Tonq HENOCPE/ICTBEHHOW JIEMOKpAaTHEW IMOHMMAETCs HWHUIMATUBA U
CaMOJESATENLHOCTh HAPOJHBIX MacC B YOPaBICHUM JI€laMH TOCyAapcTBa U
oOIecTBa, HX TMPsSMOE BOJEU3BSBICHUE TIPU BBIPAOOTKE U TPUHITHH
TOCY/IapCTBEHHBIX PEIICHUH, a TaKkkKe WX MPSAMOE Y4acTHE B TPOBEICHUU 3THUX
pENICHH B )KU3Hb, B OCYIIECTBIECHUN KOHTPOIBHBIX (DYHKITHIA.

B nutepatype mHOrIa HEMOCPEACTBEHHYIO JEMOKPATHIO HA3bIBAIOT IPSMbBIM
HApOJIOBJIACTHEM.

HemnocpencTBenHass AeMOKpaTHs HAXOIUT CBOE BBIpAKEHHWE B Pa3JIMUHBIX
(dopMax (MHCTUTYTaX), OAHON U3 BaXKHEUIIUX (HOpM sBIISIETCS peepeHIyMm.

Pedpepennym — 9310 cnenuduYecKUd  HMHCTHTYT  HEMOCPEICTBEHHOMU
JIEMOKPATHUH, MPECTABIISIIONINN cO00M BCEHApOAHOE WM HApOJHOE, MECTHOE (B
3aBUCHUMOCTH OT MaciTada MNpPOBOAUMOIO MEPOINPUSTUS B TNpeaeliax Bcew
pecnyOIuKH UK OTIEIbHON MECTHOCTU WU aIMUHUCTPATUBHO-TEPPUTOPHUATHHOM
€IMHMITBI) TOJIOCOBAHUE 1O MpoekTaM KOHCTUTYITNH, KOHCTUTYITMOHHBIX 3aKOHOB,
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3aKOHOB, aKTOB MECTHOT'O CaMOYIIpaBJICHUSA U UHBIX HanOoJjiee BaXKHBIX BOIPOCOB
rocy/lapCcTBeHHON *u3HU. WHbIMU cioBamu, pedepeHayMm mpeactaBisieT coOoi
cenuduyeckyro  GopMy  OKOHYATEIBHOIO  pEHIeHWs TeX WIM  HMHBIX
rOCyJapCTBEHHBIX BOIIPOCOB HEMOCPEICTBEHHO caMUM HapozoM. [Tneduciur — 3to
pasHOBUAHOCTH pedepenayma. «C IOpUIUMIEeCKON TOUKHU 3PEHUS Pa3INIUi MEXIy
pepepeHayMOM U IUIEOMCIUTOM HET; 3TO TMOJHBIE CHHOHUMBL. OmHAKO
CTWJIMCTHUYECKOE pa3IMyue UMEETCS: IIeOMCIUTOM Ha3bIBAIOT pedepeHiyMm Io
BONPOCaM, HMMEIOIIMUM JUIsl CTpaHbl WM PEruoHa, Kak MPHUHITO TOBOPUTH,
CynbOOHOCHBIM  XxapakTep. Hampumep, ...Bompoc 0  TrocyJapCTBEHHOM
NPUHAJICKHOCTH CIHOPHOM TeppuTOpuH, O (opme MpaBieHUs, O JalbHeiliem
CYILLECTBOBAHHH IPABSILErO PEXUMA, O JOBEPHUH JTUAEPY CTPAHBI U T.I...»

Pedepennym u BceHapoIHBIN OMPOC — 3TO HE OAHO U TO K€, HE CUHOHHMBI.
Pedepennym npeanonaraer nNpUHITHE OKOHYATEIBHOI'O PEUIEHUS, a OMPOC — 3TO
BCET0 JIULIb 00CYKAEHHE BO3MOKHOI'O PELICHUS UIIN PELICHUI.

Nuctutyr pedepeHayma BO3HUK JIOCTATOYHO JaBHO. BrepBeie OH ObLI
nposeneH B llBeinapun B kantoHe bepH B 1439 r. KonewyHo, HamOosbmiee
pa3BUTHE ATOT MHCTUTYT moiydmn B XX Beke. «bbuio mposeaeHo (Ha 1987 1.)
BHYILHUTEIBHOE YKCIO OOILIeHAUMOHANbHBIX pedepennymom: B EBpone — 101, B
Adpuke u Ha Cpennem Boctoke — 54, B Azun — 18, B AMepuke — 25, B ABcTpainuu
u Oxeanun - 45». AHaIM3HUPYS HUCTOPUIO HAPOIAHBIX TOJOCOBAHHUM HEJb3s
OJTHO3HAYHO CKa3aTh, YTO 3TOT MHCTUTYT BCErJa CIY>KWJ MHTEpEcaM pPa3BUTHS
JEMOKpAaTHH WM, HAo0OpOT, MHTepecaM peakuuu. KoHewyHo, pedepeHaym He
BCET/1a CIY>KHJI IPOrPECCUBHBIM HEsiM. HeoqHOKpaTHO HCTOAB30Bal peepeHIyM
I'utnep: npu pemrennn BonpocoB o Beixoae ['epmanuu B 1933 1. u3 Jluru Hauwit, o
COEJIMHEHHUHU TOCTa MPE3UJeHTa U 1ocTa Qropepa, u perixckanwiepa B 1934 r. u o
npucoeanHeHud ABctpuu u ['epmanuu B 1938 r.

Hpyroii 6onee coBpeMeHHbI mnpumep: B ampene 1989r. B Ypyreae Obui
MPOBEIEH TJIEOUCIIUT MO BOMPOCY 00 OTHOIIEHUH K 3aKOHY 00 aMHUCTHUU B 1986 T.
53% ot odumManbHO 3apErUCTPUPOBAHHBIX 2,3 MIIH. YYACTHUKOB TOJIOCOBAHMSI
BBICKAQ3aJIUCh B TOMJIEPXKKY 3akoHa. TakuM oOpazom, mpumepHo 80 men o0
yOMICTBAX, MBITKAX U APYTUX MPECTYIUICHUSIX, B KOTOPbIX 3amemiano ot 180 mo
200 BoeHHBIX O(MUIIEPOB, B MEPUOJ IUKTATYphl, OYJAyT HABEKH MOXOPOHEHHI B
apxXuBax U MPECTYNHUKU HUKOTAa HE OyIyT HaKa3aHbI.

Eme pa3 DOBTOPIOCH, 4YTO OJHO3HAYHO OLEHUTb HMHCTUTYT HapOIHOIO
rOJIOCOBAHMS HEINb35. 3/1€Ch JIOJKHBI YUHUTHIBATHCS BCE ACHEKTHI: paccTaHOBKA
NOJUTUYECKUX CHII, JEMOKPATHUYECKUI UIN PEAKUMOHHBIA MOJIUTHYECKUI PEXUM,
CTENEHb Pa3BUTOCTH SKOHOMHKH, MOJUTUYECKOTO U MPABOBOI'0 CO3HAHMS MacC U
zp.

B nemoxparnueckoMm rocyaapcTBe, KakuM oObsiBWiIa cebst PecmyOmuku
Kazaxcran «... B pedepenayMme, Mpu BCEX €ro SBHBIX MHUHYCaX M CKPBITBHIX
HEJ0CTaTKaX, 3aJ]0XKEH BCE-TAKM MOUIHBIM JEMOKPATHUECKHI IMOTEHLHAI.
[Touemy? Bo-nepBbIX, HApOJ HEMOCPEACTBEHHO BBICTYIIAET KaK BEPXOBHBIN
3aKOHO/IaTeNb, KOTOPHIA CAaHKIMOHUPYET Ba)KHEWUIIHE OOIIECTBEHHBIC MPABOBHIC
HOPMBI JIUIS BCEX TPaXkaaH, FOCYJapCTBEHHBIX OPraHOB U JIOJDKHOCTHBIX JIULL;



VYuebHo-MeToruecknii kommieke KasHY um. Anp-®apadu ctp. 61 n3 63

Bo-BTOpBIX, pedepenayM crnocoOCTBYET YCKOPEHHIO POCTa MPaBOCO3HAHUSA
rpaXk/1aH;

B-tperbux, 370 o/1Ha U3 (OpM BbIpakeHUsI OOIIIECTBEHHOI'O MHEHUS,

B-ueTBepThIX, OCYIIECTBISIETCS Takas colluanibHasi (YHKIIMS HAPOAOBIACTHS,
KaK OOIIECTBEHHBIH KOHTPOJIb 3a JEITEIbHOCTBIO MPEICTaBUTEIBHBIX OPraHOB,
MIOCKOJIBKY Ha pedepeHaymax gaeTcs UMIEpaThuBHAs OIEHKA 3aKOHOMPOEKTOB, a
3TO OOSA3BIBAET BBICIINE OPraHbl rOCYJApCTBEHHOM BIACTU (BO BCAKOM CIyyae,
JOJKHO 00SI3bIBAaTh) COBEPILIEHCTBOBATH CBOK0 HOPMOTBOPUYECKYIO JI€ATEIbHOCTD;

B-niateix, pa3BuBaercsi OOIIECTBEHHBIH HMHTEPEC K TOCYJApPCTBEHHBIM U
OOIIECTBEHHBIM Ji€JlaM, YCUJIMBAETCA BIUSHUE M BO3JCMCTBUE TpakJaH Ha BCE
cepsl KU3HU.

OcCOOCHHOCTBIO  HAIllET0  PECIyOJIMKAHCKOTO  3aKOHOJATENhCTBA O
pedepeHayMe SBISETCS TPUHSTHE IBYX HOPMATHUBHBIX AKTOB, PETYJIUPYIOIINX
ATOT UHCTUTYT HEMOCPEACTBEHHON JEMOKPATUH, B OJTHOM TOJIBKO 1995 1.

Heme nedictByrommii  Yka3z Ilpesugenta PK  «O  pecnybGinkaHckoM
pedepenayme» ObL1 moganucad 2 HOsOps 1995 r. JlaHHOMY aKkTy MpeamecTBOBA
VYka3 Ilpesuaenta PK «O pecnybiaukanckoMm pedeperayme» ot 25 mapta 1995 r.
Uem 00BsACHSIETCA MPUHATHE B TEUCHHUE OJHOTO I'0Jia ABYX aKTOB, PEryJIHPYIOIINX
JaHHbIEe 00IIeCTBEHHBIE OTHOIICHHU? YKa3 ot 25 mapta 1995 r. Opl1 oanucaH B
coorBercTBuM ¢ Koncturymmen 1993 r. B pazsurue ee nonoxenuii. Ho 30 aBrycra
1995 r.Ha pecnyonukanckoMm pedepenayme Obuia mpuHsaTa HOBass KoHcTutyius u
MO3TOMY HOpPMBI akTa o pedepeHayme ObBUIO HEOOXOAUMO TIPUBECTH B
COOTBETCTBHE C ee noynokeHussMu. Koncruryuusa 1995 r. ocobo noguepkHyna (CT.
3), 9TO HapOa OCYIIECTBIISIET BJIACTh 4epe3 pecnyONuKaHCKui pedepeHAyM H
CBOOOJHBIE BBIOOPBI, a TaKXKe JENEerupyeT OCYLIECTBICHUE CBOEW BJIACTH
rOCYJapCTBEHHBIM OpraHaM.

Paccmorpum Gosee moapoOHO MEXaHHM3M pecnyOJHUKaHCKOro pedepeHayma,
CTaJMM €ro npoeaeHus. [lepBoil cTaauel SBIAETCS MHUIMATUBA O HAa3HAYEHUH
pedepennayma. Kak ke CyOBEKTbl HMHUIIMATUBBI TOJB3YIOTCSI CBOMM IPABOM?
[Ipesunent PK, ecrectBenHo HemocpenctBeHHO, [lapmament PK oGparmaercs c
uHunuatuBoi K Ilpe3upeHty. BpIaBHKEHHE WHUIMATHBBI OCYIIECTBIAETCS Ha
coBmecTHOM 3acenanuu [lanat [TapinameHTa GOJBIIMHCTBOM TOJIOCOB OT OOIIETrO
yucna JemnyratoB kKaxaod w3 Ilamar. Ilo sToMy mnoBoxy mnpUHMMAKOTCSA
[TocranoBneHus.

[IpaButenbcTBO Takke oOpaimiaercs ¢ uHUIMATUBOM K  IIpesumeHTty.
BoinBuraercs unuinuaTtrBa Ha 3acenanuu [IpaButenbcTBa OOJBIIMHCTBOM T'OJIOCOB
OT OOIIIEr0 Yucia ero YieHOB U 0POPMIISIETCS TOCTAHOBICHUEM.

Ecnu ¢ mHMOMaTuBOM K mpe3usieHTy oOpamaercss He meHee yeM 200 Toic.
rpaxgan PK, oOmapmaromue mpaBoM Ha ydacThe B peclyOJIMKaHCKOM
pedepeHiymMe, TO OHU B KOJMYECTBEHHOM OTHOIIEHUU JIOJKHBI B PaBHOW Mepe
NPEJICTABIIATh BCE 00JACTH, CTOJUILY M TOpojJia pecrnyOaukanckoro 3HadeHus. [1o
ATOMY BONpOCY oOpa3yercss MHUIMATUBHAs TIpymnmna pedepeHayma, B COCTaB
KOTOPOU BXOJIAT HE MEHEE UYeM M0 3 MPEICTABUTENSI OT KaXKAOW 00JaCTH, CTOIHUIIBI
Pecnybniuku 1 TOpOJIOB pecryOJIMKAaHCKOTO 3HaueHusa. MHunuatuBHas rpymnma
oOpa3zyeTcss Ha cOOpaHUU TpaXKAaH, UMEIOIIMUX MPABO HAa y4acTHE B peepeHiyMe,
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HO HE MEHEE 4YeM IO 3 MpeAcTaBUTENs OT KaxJAoW 00JIaCTH, CTOIUIBI, TOPOIOB,
pecnyOIMKaHCKOTO 3HAYEHUSI.

NHnuuaTuBHYO  rpymnmy W BOOpoc  (BOMPOCH),  MIpeajaraeMblid
(mpemnaraemele) ero Ha pedepenaym, peructpupyet Llentpanbnas M30uparenbHas
KOMHUCCHSI U BBIJIAE€T CBUIETENILCTBO O PETUCTPAIUU.

WNHutmaTuBHAS TpyNIia OpraHu3yeT W OCYIIECTBIISIET CBOMMU WieHaMu cOOp
noanucer rpaxnaaH. Kaxnplid rpaxJaHWH MOMKET MOANMCATh MOANMUCHOW JIMCT
ToJbKO onuH pa3. [loanuch nomonHsieTcs ykazaHuem (GaMWIUM, UMEHH, MecTa
XKUTEIbCTBA, NAHHBIX JTOKYMEHTa, YAOCTOBEPSIOLIEr0 €ro JWYHOCTb, U J1aThl
noanucanus jucta. [loJIWHHOCT, ToAMMCEH TpaXKaaH Ha MOAIMUCHBIX JIUCTax
NpOBEpsIET TeppUTOpUaNbHAS W30UpaTeNbHAs KOMHCCHUS C TPUBICYCHHEM
pabOTHUKOB TMACMOPTHBIX CIYKO0, OHA K€ OQOpPMISIET COOTBETCTBYIOIIUMA
IPOTOKOJI U HarpasJisieT ero B LleHTpu3oupkom.

3alojgHEeHHbIE W TPOMISAIIME  MNPOBEPKY B COOTBETCTBYIOIIECH
TEPPUTOPUATIBHON M30UpATENbHOM KOMUCCHM TONUCHBIC JIUCTHI HAINPaBIISIOTCS
JUIAMU, OCYIIECTBISIIOIIMMU CcOOp TOANMUCed, B WHUIMATUBHYIO TPYIITY
pedepenaymMa, KOTOpasi COCTaBIISIET CBOJIHbIE JaHHBIE U HAINpPaBIsET UX BMECTE U
noAnUCHbIMU uctamu B [{enTpuszOupkom. [locnenHsis 3aHOCUT pe3ysbTaThl cOopa
IIOAIIMCEN B MTOTOBBIM IIPOTOKOJ, KOTOPBIM BMECTE C MPEMIOKEHUEM O
npoBeneHuu pedepenayma Hanpasisiercs [Ipe3unenrty.

Bropas cramus mpoBeaeHus pedepeHIymMa COCTOMT B NPUHSATUU
[Ipesunentom PK pemienuss o HazHayeHUM pecHyOIMKaHCKOrO pedepeHayma.
[Ipe3ueHT MOKET MPUHSATH CIENYIOLIEE PEIICHUE:

1) o HazHaueHuH pedepeHaIyMa;

2) 0 HeOOXOJIMMOCTH BHECEHHS W3MCHCHUH M JIONOoJIHeHHH B KOoHCTUTYIHIO,
OPUHATUS KOHCTUTYLIMOHHOTO 3aKOHA, WJIM MHOIO PEIIeHUsT 1O BOMIPOCY,
npejaraeMoMy B KauecTBe npeameta pedepenayma, 0e3 ero npoBeeHus;

3) 00 OTKJIOHECHMH MHUIIMATUBBI O Ha3HAUYCHUHU pedepeHayma.

Pedbepennym mpoBomuTcss B CPOK HE paHee OJIHOTO M HE TMO3JHEE Tpex
MECAIIEB CO JIHA TPHUHATUS PEIICHUS O €ro Ha3HAuYeHUHU. B HCKIIOUMUTENBHBIX
cinyvasx [Ipe3snaeHT MOKET yCTAaHOBUTh UHBIE CPOKHU.

Tperbst craaus mnpoBeneHus pedepeHayma — OTO €ro IMOATrOTOBKA.
[TogroroBky u mpoBeneHue pedepenayma ocyiectistor: [{enrpuzdoupkom PK,
BBITIOJIHSAFOL A byHKIMNA LenTpanpHOM KOMUCCUH pedepenayma,
TeppUTOpUATIbHBIE  M30UpaTelbHbIE  KOMMCCHUH, BBINONHAOMME  (QYHKIIUU
TEPPUTOPHATILHBIX ~ KOMHUCCHUU  pedepeHayMa, YYacTKOBbIE U30WpaTelbHbBIC
KOMUCCHUH, BBITIOJHSIOIMKME (PYHKIIMU yYaCTKOBBIX KoMHUCcCUH pedepenayma. Taxxe
KaK W Tpu BbIOOpAx, COCTABISIOTCS CIUCKU TPaXkJIaH, HMEIOUIUX MPaBo
y4acTBOBAaTh B PECIYOJIMKAHCKOM pedepeHayMe, HacelIeHUE OIMOBEIIAETCS O
BPEMEHU U MECTE rOJIOCOBAHUS, U3TOTABIMBAIOTCS OIOJIJIETEHH JJIs1 TOJIOCOBAHMSL.

YerBepTasi cTajausg — HEMNOCPEIACTBEHHO C€aMO TOJIOCOBAHHE M MOJCYET
rojocoB. Mecto, BpeMs, OpraHu3alurs U IMOPSAOK MPOBEIECHUS TOJOCOBAHMS Ha
pedepenayMe OIpeaensercss B COOTBETCTBUM C HOPMaMHU 3aKOHOJATEIbCTBA O
BBIOOpAX.
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[IaTas cTaausi — MOBEICHNE UTOTOB PECITYOIMKAHCKOTO pedepeHayma. DTum
3aHuMactcs llenTpanbHas komwuccus pedepeHayma. Pedepenaym cuurtaercs
COCTOSIBIIUMCSI, €CJIH B TOJIOCOBAaHWW TPHUHSIO ydacThe Ooyee TMOJTOBUHBI
rpak/iaH, UMCIOIIUX MPaBO y4yacTBOBaTh B pedepeHayme. Pemienue mo Bompocy,
BBEIHECEHHOMY Ha pedepeHayMm, cuHMTaeTcs TMPHUHATBHIM, €CIH B pe3yjbTaTe
TOJIOCOBAHMS 32 €r0 IMOJOKHTEIBHOE PEIICHHUE IPOroJocoBaI0 00jIee MOJTOBHHBI
IpaKJIaH, IPUHSBIIMX y9aCTHE B TOJIOCOBAaHUU (TIPOCTOE OOJIBIIMHCTBO T'OJIOCOB).

Illectass  craams  mpoBeneHWs  pedepeHaymMa  —  PacCMOTPCHHE
Koncturynmonasim CoBeroM PecniyOiMku Bompoca ¥ MPaBUIBHOCTH TIPOBEACHUS
pecy0JIMKaHcKoro pedepeHayma.

KakoBa >xe ropuaudeckas cujiaa perieHus, MPUHITOro Ha pedeperayme? I1o
pEIICHUE MMEET 00s3aTelIbHYI0 CHITY Ha Bcel Tepputopuu PK u He HyXmaercs B
KaKOM-JTHOO TIOJITBEPKACHUM akTamu [Ipe3naenTa uim opraHoB rocy1apCTBEHHON
Bnactu PecnyOnuku. Ecim  uMeeTrcss HECOOTBETCTBHE MEXKAY PEIICHHUEM,
NpUHATEIM pedepeHnyMmoM nu KoHCTUTyIHEH, KOHCTUTYIIMOHHBIMU 3akoHaMu u
WHBIMH HOPMATHUBHO-TIPABOBBIMH aKTaMH, TO 9TO HECOOTBETCTBHE YCTPAHICTCS
nyTeM npuBeeHus KOHCTUTYIIMU U Jp. B COOTBETCTBUE C PEIICHUEM, MPUHSATHIM
pedepeHIyMOoM.
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